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SUMMARY

The Towa Supreme Court reviewed a restitution order requiring Terran Roache to pay $1,900 for a

stolen commercial-driver study guide. The court held that the Restatement (Third) of Torts scope-of-

liability analysis applies to criminal restitution determinations, and that the $1,900 award was punitive

and unsupported by substantial evidence. The court vacated the court of appeals decision and affirmed

in part and reversed in part the district court judgment.
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Defendant appealed a criminal restitution order challenging only the
inclusion of a $1,900 charge for a stolen study guide. The Towa Court
of Appeals affirmed, and the Supreme Court of Iowa granted further

review.

Restitution orders are reviewed for correction of errors at law. The
court determines whether the findings lack substantial evidentiary

support or whether the law was improperly applied.
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QUESTIONS PRESENTED

1. Whether the Restatement (Third) of Torts scope-of-liability analysis applies when determining criminal

restitution for a victim's pecuniary damages.
2. Whether Roache's theft was the factual cause of Hagedon's exposure to the $1,900 study-guide charge.

3. Whether the $1,900 charge was within the scope of liability and recoverable as pecuniary damages in

restitution.
4. Whether the State presented substantial evidence supporting the amount of the $1,900 restitution award.

5. Whether the $1,900 charge constituted prohibited punitive damages or an unenforceable contractual
penalty.

HOLDINGS

1. The Restatement (Third) of Torts risk standard for scope of liability applies in criminal restitution

determinations.

2. Roache's theft was the factual cause of Hagedon's loss of the study guide and resulting exposure to a
charge for failing to return it.

3. The avoidable-consequences doctrine does not apply to reduce restitution for an intentional criminal act.

4. The $1,900 study-guide award was unsupported by substantial evidence and could not be included in

criminal restitution.

5. The $1,900 fine was punitive and therefore excluded from pecuniary restitution under Iowa Code section
910.1(3).

KEY QUOTATIONS

“Accordingly, we now hold that the Restatement (Third) of Torts’ risk standard for scope of liability applies in

criminal restitution determinations.” (at 101-02)

“But for the theft, the study guide would not have been lost, and Hagedon would not have faced liability to
Northland for his failure to return the guide.” (at 103)

“In our view, the State failed to meet its burden of proof, and the amount of pecuniary damages awarded in

restitution for this study guide is unsupported by substantial evidence.” (at 114)

FACTUAL BACKGROUND

Roache was arrested after a series of vehicle break-ins and was found with property stolen from several victims.
One stolen item was a commercial-driver-license study guide belonging to Jordan Hagedon, whose insurer
determined the guide had no value. Northland CDL Training & Licensing later asserted a $1,900 fine—four
times the course tuition—for the guide's nonreturn, but Hagedon had not paid the fine and the State presented no
evidence establishing the guide's replacement cost, intellectual-property value, or the enforceability and

reasonableness of the charge.
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Roache pleaded guilty to one count each of criminal mischief and third-degree burglary under a plea agreement
requiring restitution on all eleven charged counts. The district court ordered $3,557.08 in restitution, including
$1,900 for a study-guide fine, but disallowed a separate windshield-repair claim for lack of evidence. The court
of appeals affirmed; the Supreme Court of Iowa vacated that decision and affirmed the restitution judgment as

modified, reversing the $1,900 award.
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