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SUMMARY

The California Court of Appeal held that a request to set aside a voluntary declaration of paternity

filed before January 1, 2020, may be timely under former Family Code section 7575, subdivision (c)

(1), when filed within a reasonable time and no more than six months after an initial court order for

custody, visitation, or child support based on the declaration. The court reversed the order denying

Henry J. Lugo III’s request as untimely and remanded for the trial court to consider the merits.
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Appeal from an order of the Los Angeles County Superior Court
denying as untimely Lugo's request under Family Code section 7576

to set aside a voluntary declaration of paternity.

De novo review of the legal question whether the request to set aside

the voluntary declaration of paternity was timely.
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QUESTIONS PRESENTED

1. Whether the current two-year deadline in Family Code section 7576 or the former deadline in Family
Code section 7575, subdivision (c)(1), governed a request to set aside a voluntary declaration of

paternity filed before January 1, 2020.

2. Whether Lugo's request to set aside the voluntary declaration was timely when filed within six months,
and within a reasonable time, after the trial court entered an initial child-support order based on the
declaration.

HOLDINGS

1. If a voluntary declaration of paternity was filed before January 1, 2020, a request to set it aside may be
timely filed within the time permitted by former Family Code section 7575, subdivision (c)(1), rather

than under the current two-year deadline in Family Code section 7576.

2. Lugo's request was timely because he filed it within a reasonable time and within six months after the

trial court entered the initial child-support order based on the voluntary declaration.

KEY QUOTATIONS

“Specifically, the request is timely if filed within a reasonable time, not exceeding six months, after a court

makes an initial order for custody, visitation, or child support based on the VDOP.” (at 1-2)

“Considering all relevant factors, we conclude that the Judicial Council’s statutory interpretation in adopting
forms FL-280 and FL-281 “is entitled to great weight and will be overturned only if it is clearly erroneous.””
(at 20)

“Accordingly, we hold that the trial court erred by denying Lugo’s request as untimely.” (at 24)

FACTUAL BACKGROUND

In March 2015, Henry J. Lugo III and Antoinette Martinez signed a voluntary declaration of paternity identifying
Lugo as the biological father of Martinez's child, and the declaration was filed with the California Department of
Child Support Services. In 2023, the County of Los Angeles sued Lugo to establish child support based on the
declaration, and the trial court entered an initial order requiring him to pay $584 per month. Lugo filed a request
to set aside the declaration on October 8, 2024, five months and eight days after the initial child-support order,
alleging fraud. The trial court denied the request as untimely under the current two-year deadline in Family Code
section 7576.

PROCEDURAL HISTORY

Lugo signed and filed a voluntary declaration of paternity in 2015. After the County sued him in 2023 to
establish child support based on the declaration, the trial court entered an initial child-support order on April 30,
2024, followed by a judgment on July 31, 2024. Lugo filed a request to set aside the declaration on October 8,
2024, within six months of the initial child-support order. The trial court denied the request as untimely, and

Lugo appealed.

DISPOSITION
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REMAND INSTRUCTIONS

The order denying Lugo's request to set aside the voluntary declaration of paternity as untimely is reversed. The
trial court must accept the request as timely and rehear it on the merits. The opinion expresses no view on the

merits. Lugo is entitled to his costs on appeal.
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