UNITED STATES COURT OF APPEALS FOR THE EIGHTH CIRCUIT

David Gillick v. Gary Elliott

No. 20-1686, United States Court of Appeals for the Eighth Circuit (June 16, 2021)

SUMMARY

Employer-appointed trustees of a multi-employer benefit trust deadlocked on a motion to allow each

trustee faction to hire separate counsel paid from trust assets. The Eighth Circuit affirmed dismissal of

the complaint seeking appointment of an impartial umpire under LMRA §302(c)(5), holding that the

proposed delegation was beyond the trustees' authority and would require an amendment to the trust

agreement, which the trustees could not make. Because the deadlock concerned an extraordinary

matter (amendment) rather than day-to-day trust administration, it was not arbitrable under either the

trust agreement or §302(c)(5)’s definition of "administration." Key topics: LMRA §302(c)(5), equal

representation, trustee deadlock, impartial umpire, ordinary vs. extraordinary matters, trust

amendment.
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QUESTIONS PRESENTED

1. Whether the deadlocked motion, which sought to allow each faction of trustees to hire separate counsel
paid from the Trust, is a matter of trust administration under the LMRA and the Trust Agreement such

that the district court should appoint an impartial umpire to resolve the deadlock.

HOLDINGS

1. The deadlocked motion is not a matter of trust administration under either the Trust Agreement or §
302(c)(5) of the LMRA, because it would require an amendment to the Trust Agreement, which the
trustees lack authority to implement, and therefore the district court did not err in declining to appoint an

umpire.

KEY QUOTATIONS

“administration in § 302(c)(5) connotes 'day-to-day management of the trust funds."” (5)

“Whatever else may be meant by trust fund 'administration,' the term does not include decisions to amend or
not amend a 302(c)(5) trust agreement.” (7)

“Because the proposed delegation and amendment to the Trust Agreement are beyond the Trustees’ authority
to implement, the deadlocked motion is not a 'matter arising in connection with the administration of the

Plan, or ... a[] matter within [the Trustees’] jurisdiction."” (8-9)

FACTUAL BACKGROUND

The Greater St. Louis Construction Laborers Welfare Trust is a multi-employer benefit trust administered by a
12-member Board of Trustees, with six employer-appointed and six union-appointed trustees. At a May 19, 2019
meeting, an Employer Trustee moved to allow each faction of trustees to hire separate legal counsel paid from
the Trust. The vote deadlocked 6-6. The Trust Agreement provides for appointment of an impartial umpire in
case of deadlock on matters of administration or within the trustees' jurisdiction. The parties could not agree on

an umpire, and the Employer Trustees sued for appointment.

PROCEDURAL HISTORY

The Employer Trustees filed a complaint in the district court seeking appointment of an impartial umpire to
resolve a deadlock on a motion. The district court granted the Union Trustees' motion to dismiss, concluding that
the proposed motion was invalid under the LMRA's equal representation requirement. The Employer Trustees

appealed.

DISPOSITION



affirmed
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