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SUMMARY

The United States District Court for the Northern District of Indiana granted Kubota Tractor
Corporation’s motion to exclude the plaintiff’s proposed expert testimony and its motion for summary
judgment. The court held that the expert lacked qualifications and a sufficient factual and
methodological basis to opine on accident causation and injury prevention, and that the plaintiff lacked
admissible evidence supporting her alternative shifter-design theory. The court dismissed the
wrongful-death and negligent-infliction-of-emotional-distress claims without prejudice and directed
the clerk to close the case.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved to exclude portions of Plaintiff's expert testimony
under Federal Rule of Evidence 702 and for summary judgment. The
district court granted both motions and dismissed Plaintiff's claims
without prejudice.

STANDARD OF REVIEW Expert admissibility under Federal Rule of Evidence 702 is evaluated
by determining whether the witness is qualified, whether the
methodology is scientifically reliable, and whether the testimony will
assist the trier of fact; the proponent bears the burden of establishing
admissibility by a preponderance of the evidence. Summary judgment
is proper when there is no genuine dispute of material fact and the
movant is entitled to judgment as a matter of law.

PRECEDENTIAL VALUE unknown
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QUESTIONS PRESENTED

1. Whether portions of Plaintiff's proposed expert testimony concerning the effect of an alternative
operator-presence-control design on the tractor's motion and the decedent's injuries were admissible
under Federal Rule of Evidence 702.

2. Whether Plaintiff presented sufficient admissible evidence to create a genuine issue of material fact
concerning causation under the alternative operator-presence-control design theory.

3. Whether Plaintiff presented sufficient admissible evidence to create a genuine issue of material fact
concerning causation under the alternative shift-lever design theory.

4. Whether Defendant was entitled to summary judgment on Plaintiff's negligent infliction of emotional
distress claim because Plaintiff failed to establish an underlying negligent act.

HOLDINGS

1. An expert qualified in tractor engineering and design, but lacking expertise in accident reconstruction
and biomechanics, may not testify that an alternative operator-presence-control design would have
prevented the decedent's injuries when that conclusion requires explaining how the tractor's altered
movement would have affected the decedent's body.

2. Expert testimony estimating that the tractor would have rolled only one to two feet after an engine cutoff
was inadmissible because the opinion lacked a sufficient factual and methodological basis.

3. Expert testimony that a shorter tractor stopping distance would have prevented the decedent's injuries
was inadmissible because it lacked data or analysis connecting the proposed stopping distance to the
injury sequence.

4. Summary judgment was warranted on the alternative operator-presence-control design theory because,
after exclusion of Sevart's causation opinions, Plaintiff lacked admissible evidence creating a genuine
issue of material fact on proximate cause.

5. Summary judgment was warranted on the alternative shift-lever design theory because Plaintiff lacked
admissible evidence that the tractor shifted while the decedent was standing next to it.

6. The negligent infliction of emotional distress claim failed because Plaintiff did not create a genuine issue
of material fact that Kubota was negligent; the court therefore did not need to decide whether the Indiana
Product Liability Act subsumes the bystander claim.



KEY QUOTATIONS

“An immediate engine cutoff does not mean that the Tractor would have immediately ceased moving: Mr.
Sevart himself acknowledges that the Tractor would continue to roll on its own momentum for some distance
even after engine cutoff.” (Analysis A(2)(a))

“Summary judgment is not a dress rehearsal or practice run; it is the put up or shut up moment in a lawsuit,
when a party must show what evidence it has that would convince a trier of fact to accept its version of the
events.” (Analysis B)

FACTUAL BACKGROUND

Forrest Blaker III was killed on September 1, 2021, after he was found pinned beneath the front left tire of his
Kubota M7060 tractor, which had dragged him approximately twenty feet before becoming stuck in mud.
Downing alleged that the tractor was defectively designed because it lacked an engine-cutoff operator-presence
control and because its shift lever could permit an inadvertent shift into drive. Her expert, Kevin Sevart, opined
that an engine-cutoff system would have stopped the tractor within one to two feet and prevented the fatal
injuries, but he lacked expertise in accident reconstruction and biomechanics and did not provide sufficient data
or methodology supporting those conclusions.

PROCEDURAL HISTORY

Downing originally filed suit against Kubota in Indiana state court on April 10, 2023. Kubota removed the action
to federal court on May 20, 2023, and Downing filed an amended complaint on December 30, 2024, asserting
wrongful death on behalf of the decedent's estate and negligent infliction of emotional distress in her personal
capacity. The court excluded the challenged expert testimony, granted summary judgment to Kubota, dismissed
the claims without prejudice, and directed the clerk to close the case.
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