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SUMMARY

The Mississippi Supreme Court reviewed a divorce property division in which the chancery court
awarded Kenneth Owen 60% and Margaret Owen 40% of specified marital assets and declined to
divide Kenneth's ESOP and 401(k) plans. The court held that the chancellor failed to address the
applicable Ferguson equitable-distribution factors and erred by excluding retirement benefits
accumulated during the marriage from the marital estate. The judgment was reversed and remanded
for a new division of marital assets.
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PROCEDURAL POSTURE Margaret appealed from the Union County Chancery Court's denial of
her motion to reconsider the equitable division of marital assets and to
include Kenneth's ESOP and 401(k) retirement benefits in the marital
estate.

STANDARD OF REVIEW A divorce-related division and distribution of property is reviewed
under a limited standard and will be upheld if supported by substantial
credible evidence. Findings are not disturbed unless the chancellor was
manifestly wrong, clearly erroneous, or applied an erroneous legal
standard. When specific findings are absent, the appellate court
generally presumes that factual issues were resolved in favor of the
appellee.
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QUESTIONS PRESENTED

1. Whether the chancellor erred by relying primarily on Kenneth's financial contributions rather than
making findings concerning all applicable Ferguson equitable-distribution factors.

2. Whether Kenneth's ESOP and 401(k) retirement benefits accumulated during the marriage were marital
assets that had to be included in the equitable-distribution analysis.

HOLDINGS

1. The chancellor committed reversible error by failing to specifically address on the record all Ferguson
factors applicable to the marital property being divided.

2. Retirement benefits accumulated during the marriage, including plans funded solely by one spouse's
wages or solely by the employer, are marital assets potentially subject to equitable distribution when the
other spouse made alternative contributions to the marriage.

KEY QUOTATIONS

“This Court has established equitable distribution of marital assets upon divorce as an automatic right and
has delineated the following eight factors for consideration by the chancellor in equitably dividing such
marital property:” (798 So. 2d at 398)

“Although contributions of domestic services are not made directly to a retirement fund, they are nonetheless
valid material contributions which indirectly contribute to any number of marital assets, thereby making such
assets jointly acquired.” (798 So. 2d at 400)

“When separate plans for each spouse are not in existence, it is only equitable to allow both parties to reap
the benefits of the one existing retirement plan, to which both parties have materially contributed in some
fashion.” (798 So. 2d at 400)

FACTUAL BACKGROUND

Margaret and Kenneth were married in 1987 and accumulated two homes, vehicles, an investment account, and
other property during the marriage. Kenneth earned substantially more income and accumulated an ESOP and
401(k) through his employment; both retirement plans were titled solely in his name and had been funded or
accumulated during the marriage. Margaret contributed through domestic work, employment, business income,
and assistance with the homes and household. The chancellor awarded Kenneth 60 percent and Margaret 40
percent of the proceeds from the marital assets but did not include Kenneth's retirement plans in the division.

PROCEDURAL HISTORY



The parties filed a joint complaint for divorce on the ground of irreconcilable differences and submitted
unresolved property-division issues to the chancery court. The chancellor divided the marital assets, generally
awarding Kenneth 60 percent and Margaret 40 percent, but did not specifically divide Kenneth's ESOP or 401(k)
plans. After the chancellor denied Margaret's motion for reconsideration, she appealed. The Mississippi Supreme
Court reversed and remanded for a new division of marital assets.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The chancery court must conduct a new division of marital assets, include Kenneth's ESOP and 401(k) plans in
the marital-property analysis, and make findings of fact concerning each Ferguson factor applicable to the
property division.
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