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SUMMARY

The Supreme Court of Mississippi held that the plaintiffs’ claims arising from the sale, administration,

and alleged breach of insurance policies sounded primarily in tort and contract rather than equity.

Because the claims were appropriate for circuit court and a chancery-court proceeding could infringe

the defendants’ constitutional right to a jury trial, the court reversed and remanded with instructions to

transfer the case to circuit court.
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The defendants sought interlocutory review of the chancery court's
denial of their motion to transfer a multifaceted insurance-related
action to circuit court. The Mississippi Supreme Court granted
permission for the interlocutory appeal under Mississippi Rule of

Appellate Procedure 5.

The Court reviewed de novo the ruling on the motion to transfer
between chancery and circuit court because jurisdiction presents a

question of law.
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QUESTIONS PRESENTED

1. Whether the plaintiffs' claims, despite being pleaded in part as equitable claims and seeking equitable

remedies, were predominantly legal claims sounding in tort and contract that belonged in circuit court.

2. Whether the request for an accounting supported chancery-court jurisdiction or was merely a discovery

device available in circuit court.

3. Whether the equitable claims for unjust enrichment and constructive trust required adjudication in

chancery court.

4. Whether the defendants' constitutional right to a jury trial supported transfer to circuit court.

HOLDINGS

1. A complaint arising from the sale, administration, and alleged breach of insurance contracts, and
asserting tort, contract, statutory, and related equitable theories for damages, sounds in tort and contract

and should be heard in circuit court rather than chancery court.

2. A request for an accounting does not establish chancery jurisdiction when the requested information can

be obtained through discovery in circuit court.

3. Even though unjust enrichment and constructive trust are equitable theories, they belong in circuit court

when recovery depends on establishing that the underlying contract is void or was breached.

4. The defendants' constitutional right to a jury trial outweighed the plaintiffs' asserted preference for

chancery-court jurisdiction where the claims were legal in substance.

KEY QUOTATIONS

“A realistic and pragmatic review of the complaint leads us to the conclusion that this is a lawsuit that should

be in circuit court, not chancery court.” (1182)

“Since Crosby's complaint sounds in tort and contract, we find that the chancellor erred in denying Union

National's motion to transfer to circuit court.” (1182)

FACTUAL BACKGROUND

Jacqueline Crosby and more than 350 other plaintiffs purchased fire, life, and/or accident and health insurance
policies from the defendant insurance companies through their agents. They alleged deceptive sales practices,
fraud, unconscionable conduct, overcharging, wrongful lapse of policies, misappropriation of premiums, and

other misconduct relating to the training of agents and the marketing, sale, and administration of the policies.



The complaint sought actual and punitive damages as well as constructive-trust, accounting, and injunctive

relief.

PROCEDURAL HISTORY

More than 350 plaintiffs filed suit in the Chancery Court of Covington County against insurance companies and
agents, asserting tort, contract, statutory consumer-protection, and equitable claims arising from the sale and
administration of insurance policies. The chancellor denied the defendants' motion to transfer the case to circuit
court. The Supreme Court of Mississippi reversed and remanded with instructions to transfer the case to the

Circuit Court of Covington County.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the chancery court's order and remand with instructions to transfer the case to the Circuit Court of

Covington County.
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