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SUMMARY

The New Mexico Supreme Court held that existing motor carriers qualified as interested persons under

the Motor Carrier Act and were entitled to participate in a public hearing after protesting an

application for a certificate of authority. The court concluded that the New Mexico Public Regulation

Commission could not use its rules to impose additional requirements that effectively eliminated the

statutory right to a hearing. The court reversed the commission’s order granting Green Cab authority

and remanded for further proceedings.
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Direct appeal from a final order of the New Mexico Public Regulation
Commission granting Green Cab, LLC a certificate of authority and

temporary authority to operate taxi service. The appellants challenged
the denial of their motions to intervene and the PRC's failure to hold a

public hearing.

The court reviews de novo an administrative agency's statutory

construction and determination of legislative intent.
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QUESTIONS PRESENTED
1. Whether existing motor carriers operating in the territory covered by a certificate application are

interested persons entitled to participate in a public hearing after filing a protest.

2. Whether the PRC may impose additional factual prerequisites for intervention that effectively eliminate

the statutory right to a public hearing.

3. Whether the PRC acted outside its statutory authority by processing the protested application as

uncontested without holding a public hearing.

HOLDINGS

1. Motor carriers operating over the same routes or in the same territory covered by an application for a
certificate of authority are interested persons under the Motor Carrier Act. When such interested persons

timely protest the application, the PRC must hold a public hearing in which they may participate.

2. The PRC may not impose by regulation requirements greater than or inconsistent with the Motor Carrier
Act, including requirements that effectively deprive an interested person of the statutory right to
participate in a public hearing.

3. The PRC acted outside its statutory authority by denying intervention, processing Green Cab's
application as uncontested, and granting authority without holding the required public hearing.

KEY QUOTATIONS

“Therefore, if an interested person, as defined in the Act, protests an application, the PRC must hold a public

hearing on the protested application.” (Y 11)

“Regardless of their motion to intervene, ABQ Cab and Yellow Cab were statutorily entitled to air their

protest at a public hearing.” (9 18)

“We conclude that under the Motor Carrier Act at the time ABQ Cab and Yellow Cab filed their protests,
motor carriers operating over the same routes or territories involved in a new application for a certificate of

authority may protest an application and participate in a public hearing.” ( 23)

FACTUAL BACKGROUND

Green Cab applied for a certificate and temporary authority to provide taxi service in Bernalillo County and
throughout New Mexico. Albuquerque Cab and Yellow Checker, existing motor carriers operating in Bernalillo

County, timely filed a protest and motions to intervene. The PRC denied intervention without a hearing, treated



the application as uncontested, and granted Green Cab permanent and temporary authority without conducting

the public hearing required by the Motor Carrier Act.

PROCEDURAL HISTORY

Green Cab applied for a certificate and temporary authority to operate taxi service. Albuquerque Cab and Yellow
Checker protested and moved to intervene, but the PRC denied intervention without a hearing, processed the
application as uncontested, and granted the requested authority without holding a public hearing. The New

Mexico Supreme Court reversed and remanded.
DISPOSITION
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REMAND INSTRUCTIONS

Remand to the New Mexico Public Regulation Commission for a proper public hearing in which Albuquerque
Cab and Yellow Checker may participate as intervenors, followed by a new determination of Green Cab's

application for certificate and temporary authority.
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