UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF
TENNESSEE, NASHVILLE DIVISION

Ugenio DeJesus Ruby-Ruiz v. Sharon Rose

Ruby-Ruiz v. Rose - No. 3:23-cv-00274 - Decided February 18, 2026

SUMMARY

The document is a memorandum opinion and order from the United States District Court for the
Middle District of Tennessee addressing Ugenio DeJesus Ruby-Ruiz’s 28 U.S.C. § 2254 habeas

petition. Ruby-Ruiz alleged ineffective assistance of trial counsel for failing to seek severance of

offenses and ineffective assistance of appellate counsel for failing to raise issues from the motion for

new trial. The court denied the petition.
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dismissed

Petition for a writ of habeas corpus under 28 U.S.C. § 2254
challenging Tennessee convictions and sentences; the federal district
court denied the petition, dismissed the action with prejudice, and

denied a certificate of appealability.

Under AEDPA, relief is available for a claim adjudicated on the merits
only if the state-court decision was contrary to, or involved an
unreasonable application of, clearly established Supreme Court
precedent, or was based on an unreasonable determination of the facts.
Factual determinations are presumed correct under 28 U.S.C. §
2254(e)(1). Procedurally defaulted claims may be reviewed only upon
a showing of cause and prejudice or an applicable exception.
Ineffective-assistance claims are governed by Strickland's deficient-

performance and prejudice requirements.
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QUESTIONS PRESENTED

1. Whether petitioner's ineffective-assistance-of-trial-counsel claim based on failure to file a pretrial

motion to sever was procedurally defaulted.

2. Whether the procedural default of the severance claim could be excused based on alleged ineffective

assistance during the initial state post-conviction proceedings.

3. Whether the Tennessee Court of Criminal Appeals reasonably applied Strickland in rejecting petitioner's

ineffective-assistance-of-appellate-counsel claim for failure to raise issues from the motion for new trial.

4. Whether petitioner was entitled to a certificate of appealability.

HOLDINGS

1. An ineffective-assistance-of-trial-counsel claim that was presented to the state post-conviction trial court

but omitted from the appeal from denial of post-conviction relief is procedurally defaulted.

2. The Martinez exception does not excuse a procedural default occurring during an appeal from the initial

state post-conviction proceeding.

3. Petitioner was not entitled to federal habeas relief because the Tennessee Court of Criminal Appeals
reasonably concluded that he failed to demonstrate prejudice from appellate counsel's failure to raise

additional issues from the motion for new trial.

4. A certificate of appealability should be denied because reasonable jurists would not disagree with the
resolution of petitioner's claims.

KEY QUOTATIONS
“For the reasons set forth above, Petitioner’s 28 U.S.C. § 2254 petition for a writ of habeas corpus is

DENIED, and this action is DISMISSED with prejudice.”

FACTUAL BACKGROUND



Petitioner was convicted of three counts of soliciting sexual exploitation of a minor, six counts of aggravated
sexual battery, nine counts of rape of a child, one count of especially aggravated sexual exploitation of a minor,
and two counts of rape arising from conduct involving his stepdaughter and her friend. The Tennessee trial court
imposed an aggregate effective sentence of 121 years. In federal court, petitioner challenged the convictions
based on trial counsel's failure to seek severance of offenses and appellate counsel's failure to raise unspecified
issues from the motion for new trial.

PROCEDURAL HISTORY

Petitioner was convicted in Tennessee state court of multiple sexual offenses and received an aggregate 121-year
prison sentence. The Tennessee Court of Criminal Appeals affirmed his convictions, and the Tennessee Supreme
Court ultimately denied permission to appeal. The state post-conviction court denied relief, and the Tennessee
Court of Criminal Appeals affirmed, concluding that petitioner had not demonstrated prejudice; the Tennessee
Supreme Court denied further review. Petitioner then filed this § 2254 petition, asserting ineffective assistance of
trial counsel for failing to seek severance and ineffective assistance of appellate counsel for failing to raise issues

from the motion for new trial.
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