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SUMMARY

The United States District Court for the Southern District of California considers Fossil Group, Inc.'s
motion to dismiss a putative class action alleging that Fossil's "Like Style" pricing and discount
representations violated California's Unfair Competition Law and False Advertising Law. The court
grants in part and denies in part the motion, addressing judicial notice, incorporation by reference,
pleading particularity, and the reasonable-consumer standard. The excerpt does not include the
complete disposition of each claim.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss a removed putative class action asserting violations of
California's Unfair Competition Law and False Advertising Law and
seeking restitution, injunctive relief, and attorney fees.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences in the nonmoving
party's favor, and determines whether the complaint states a facially
plausible claim. Fraud-based allegations must satisfy Rule 9(b)'s
particularity requirement. Requests for judicial notice and
incorporation by reference were evaluated under Federal Rule of
Evidence 201 and Ninth Circuit doctrine.

PRECEDENTIAL VALUE unpublished, nonprecedential district court opinion

TOPICS



consumer protection deceptive trade practices motions to dismiss class actions injunctions

PRACTICE AREAS

consumer protection commercial litigation civil procedure class actions remedies

QUESTIONS PRESENTED

1. Whether the complaint pleaded the UCL and FAL claims with sufficient factual particularity under
Federal Rules of Civil Procedure 8 and 9(b).

2. Whether the alleged Like Style pricing representations could plausibly deceive a reasonable consumer
under California's UCL and FAL.

3. Whether plaintiffs had standing to seek prospective injunctive or other equitable relief based on past
allegedly misleading advertising.

4. Whether Fossil's exhibits were subject to judicial notice or incorporation by reference at the pleading
stage.

HOLDINGS

1. The complaint sufficiently pleaded the UCL and FAL claims under Rules 8 and 9(b), so dismissal of
those claims was denied.

2. The complaint plausibly alleged that Fossil's Like Style pricing and discount representations were likely
to deceive reasonable consumers; whether the practice was deceptive was not suitable for resolution on a
motion to dismiss.

3. Plaintiffs lacked standing to seek injunctive or other prospective equitable relief because they did not
allege an actual and imminent threat that they would again be subjected to Fossil's allegedly false
advertising.

4. The court denied judicial notice of the contents of Fossil's webpage disclosure, in-store signage, and
labels from other cases; granted incorporation by reference of the online Like Style disclosure because
the complaint reproduced and relied on it; and denied incorporation by reference of the in-store return
policy.

KEY QUOTATIONS

“As such, Plaintiffs provided sufficient and particular information to satisfy Rules 8 and 9(b).” (at 12)

“Accordingly, the Court GRANTS the motion to dismiss Plaintiffs’ claims for equitable relief WITH LEAVE
TO AMEND.” (at 15)

“For the reasons set forth above, the Court GRANTS IN PART AND DENIES IN PART Fossil’s Motion to
Dismiss Plaintiffs’ Complaint” (at 16)

FACTUAL BACKGROUND



Fossil advertised products online and in outlet stores using a current price, a crossed-out Like Style price, and an
apparent percentage discount. Plaintiffs alleged that Fossil's Like Style prices did not represent prices at which
the same products had been offered and that the pricing model created artificial discounts. The online disclosure
was available through a tooltip on individual product pages but not on the catalog page, while plaintiffs alleged
that outlet stores lacked a disclosure defining Like Style pricing. Three named plaintiffs purchased watches after
seeing alleged discounts and claimed they would not have made the purchases absent the representations.

PROCEDURAL HISTORY

Plaintiffs filed the putative class action in San Diego Superior Court on May 14, 2025. Fossil removed the action
to the Southern District of California on June 18, 2025, and moved to dismiss the complaint in its entirety. The
court denied dismissal of the UCL and FAL claims, dismissed the claims for equitable relief with leave to
amend, denied some requests for judicial notice and incorporation by reference, granted incorporation by
reference as to the online Like Style disclosure, and allowed plaintiffs to file a first amended complaint.
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