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SUMMARY

The Washington Supreme Court held that jury instructions in Leland Knapp’s second-degree rape trial
adequately conveyed that the State bore the burden of proving forcible compulsion, including the
absence of consent as part of that element. The court concluded that consent and forcible compulsion
are mutually exclusive and that the instructions, read as a whole, were not misleading and permitted
Knapp to argue his consent defense. The court affirmed Knapp’s conviction and the Court of Appeals.
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PROCEDURAL POSTURE Knapp appealed his second degree rape conviction, arguing that the
trial court's jury instructions on forcible compulsion and consent
violated due process by failing to expressly state that the State bore the
burden of proving lack of consent beyond a reasonable doubt. The
Washington Court of Appeals, Division Three, affirmed, and the
Washington Supreme Court granted review.
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QUESTIONS PRESENTED

1. Whether the trial court's jury instructions adequately conveyed that the State bears the burden of proving
lack of consent as part of its proof of forcible compulsion in a prosecution for second degree rape.

2. Whether Knapp's proposed instructions improperly treated lack of consent as a separate element of
second degree rape by forcible compulsion.

3. Whether the jury instructions, considered as a whole, were constitutionally adequate because they stated
the elements and the State's burden of proof, were not misleading, and permitted Knapp to present his
consent theory.

HOLDINGS

1. The jury instructions were constitutionally adequate because, taken as a whole, they placed on the State
the burden of proving every element of second degree rape, including forcible compulsion, and
permitted the jury to consider evidence of consent in determining whether forcible compulsion existed.
A separate express instruction that the State must prove lack of consent beyond a reasonable doubt was
not required.

2. Lack of consent is not a separate and distinct element of second degree rape by forcible compulsion; it is
encompassed within the State's burden to prove forcible compulsion.

KEY QUOTATIONS

“once a defendant asserts a consent defense and provides sufficient evidence to support the defense, the State
bears the burden of proving lack of consent as part of its proof of the element of forcible compulsion.” (at 7)

“The same is true here. As we explained in W.R., the State’s burden to prove lack of consent is wholly
contained within its burden to prove forcible compulsion.” (at 12)

“Because the trial court’s instructions properly informed the jury of the State’s burden of proving second
degree rape by forcible compulsion, were not misleading, and permitted Knapp to argue his theory of the
case, we hold those instructions were constitutionally adequate.” (at 19)

FACTUAL BACKGROUND

Knapp had intercourse with B.S. at her home on February 7, 2016. The State presented evidence that Knapp
used physical force, restrained B.S., and had intercourse with her despite her resistance and repeated statements
that she did not consent; Knapp testified that the intercourse was consensual and occurred pursuant to a prior
arrangement. The jury convicted Knapp of second degree rape by forcible compulsion after receiving
Washington's revised pattern instructions concerning the elements of rape, forcible compulsion, and consent.

PROCEDURAL HISTORY

Knapp was charged with second degree rape by forcible compulsion under RCW 9A.44.050. After his second
trial, the jury convicted him. The trial court had granted a new trial after the first trial because the presiding juror



had made material misrepresentations during voir dire. The Court of Appeals affirmed the conviction, and the
Supreme Court affirmed the Court of Appeals and upheld the conviction.

DISPOSITION

affirmed
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