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SUMMARY

The Supreme Court of Utah dismissed the Navajo Nation's appeal from an adoption order involving

two enrolled Navajo children because the Nation did not timely file a notice of appeal bearing its

signature. The court held that the Indian Child Welfare Act does not preempt Utah's notice-of-appeal

requirements and that those requirements apply to Indian tribes. The court also concluded that Utah

law permitted the Nation to appeal the adoption order, but the Nation's failure to comply with the

applicable procedural rules deprived the court of jurisdiction.
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The Navajo Nation appealed a Utah juvenile court adoption decree
involving two Navajo children. The Utah Supreme Court considered
the appeal after the Utah Court of Appeals certified it, but dismissed
the appeal for lack of jurisdiction because the Nation did not timely

file a notice of appeal bearing its signature.

Whether the court has appellate jurisdiction is a question of law that
may be raised for the first time on appeal. Federal preemption
questions are reviewed de novo. When jurisdiction is absent, the court

has authority only to dismiss the appeal.
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QUESTIONS PRESENTED
1. Whether the Indian Child Welfare Act preempts Utah's notice-of-appeal requirements.

2. Whether the Navajo Nation, as a quasi-sovereign Indian tribe, was exempt from Utah's requirements that

a notice of appeal be timely filed and signed by the appellant.

3. Whether the adoptive parents were entitled to attorney fees and costs under Utah Rule of Appellate
Procedure 33.

HOLDINGS

1. The Indian Child Welfare Act does not preempt Utah's notice-of-appeal requirements. ICWA does not

expressly or impliedly occupy the field of state appellate procedure, does not conflict with Utah's timely-

signature requirements, and does not otherwise override those requirements.

2. Indian tribes are not exempt from Utah's notice-of-appeal requirements. The Nation's quasi-sovereign
status did not excuse its failure to file a timely notice of appeal bearing its signature or to file the

required certification of diligent search.

3. The adoptive parents were not entitled to attorney fees and costs because the Nation's appeal was neither

frivolous nor interposed for purposes of delay.

KEY QUOTATIONS

“When this court lacks jurisdiction over an appeal, it retains only the authority to dismiss the appeal.” (at
717)

“Section 1914 gives Indian tribes the right to appeal state court actions "for foster care placement or
termination of parental rights . . . upon a showing that such action violated any provision of sections [1911,
1912, and 1913] of [ICWA]."” (at 720)

“Accordingly, because the Nation did not file its notice of appeal in conformity with Utah's notice of appeal

requirements, we are required to dismiss this appeal for lack of jurisdiction.” (at 723)

“We hold that the Nation's appeal is neither frivolous nor interposed for the purpose of delay.” (at 724)

FACTUAL BACKGROUND

A.B. and D.T. were enrolled members of the Navajo Nation and were removed from their mother's custody after
child-welfare proceedings in Utah. The children experienced several placements before being placed with non-
Indian foster parents, who later petitioned to adopt them. The Nation participated in portions of the juvenile

proceedings and ultimately challenged the adoption and related orders, but its notice of appeal was not timely
filed with the Nation's signature.



PROCEDURAL HISTORY

The Utah juvenile court granted non-Indian foster parents' petition to adopt A.B. and D.T. and denied the
Nation's requests concerning tribal jurisdiction and ICWA placement preferences. The Nation filed a direct
appeal, but its notice of appeal lacked the Nation's signature, and counsel did not file the required certification of
diligent search. The Nation later filed an amended notice with its representative's signature outside the permitted
period. The court of appeals certified the appeal to the Utah Supreme Court, which dismissed it for lack of

jurisdiction and denied the adoptive parents' request for attorney fees and costs.
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