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SUMMARY

The Supreme Court of Florida held that the impact rule did not bar Marjorie Willis's claim for

emotional distress because the alleged assailant physically touched her with a gun and patted down her

body. The court answered the first certified question affirmatively, quashed the Third District's

decision, disapproved Ruttger Hotel Corp. v. Wagner, and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether physical contact from a pistol placed against the plaintiff's head and the assailant's pat-down of

her body constituted sufficient impact under Florida's impact rule.

2. Whether the plaintiff's alleged assault and batteries independently satisfied a free-standing-tort exception

to the impact rule.
3. Whether the innkeeper-guest relationship constituted a special-relationship exception to the impact rule.

4. Whether Florida's impact rule should be abolished.

HOLDINGS

1. The plaintiff's claim satisfied Florida's impact requirement because the assailant placed a gun against her
temple and physically touched her body during the pat-down. When an impact or touching has occurred,
Florida's impact rule does not bar a claim for emotional-distress damages, regardless of the absence of a

separate visible physical injury.

2. The Third District's decision affirming summary judgment was quashed, and Ruttger Hotel Corp. v.

Wagner was disapproved to the extent it applied the impact rule to bar recovery despite physical contact.

KEY QUOTATIONS

“When an impact or touching has occurred the rule has no application.” (850)

“The essence of impact, then, it seems, is that the outside force or substance, no matter how large or small,
visible or invisible, and no matter that the effects are not immediately deleterious, touch or enter into the
plaintiff's body.” (850)

FACTUAL BACKGROUND

Marjorie Willis was a guest at a Holiday Inn owned by GAMI, which had contracted with American Knights
Security for security services. A security guard directed her to park across the street in a dark and unfamiliar lot
while assuring her that it was safe. As she exited her vehicle, an assailant placed a gun against her head, ordered
her to empty her pockets, and patted down her exposed body before stealing her rental car. Willis subsequently
experienced severe anxiety, depression, panic attacks, and post-traumatic stress disorder, with medical evidence
identifying physical manifestations including sexual dysfunction, temperature changes, muscle tightening, and
increased sweat gland activity.

PROCEDURAL HISTORY



The trial court entered final summary judgment for GAMI Golden Glades, LL.C and American Knights Security,
Inc., concluding that Florida's impact rule barred the Willises' claim for psychological damages. The Third
District Court of Appeal affirmed and certified four questions to the Supreme Court of Florida. The Supreme
Court answered the first question affirmatively, quashed the district court's decision, disapproved Ruttger Hotel

Corp. v. Wagner, and remanded.

DISPOSITION

quashed

REMAND INSTRUCTIONS

The case was remanded to the Third District Court of Appeal for proceedings consistent with the Supreme

Court's opinion.
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