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SUMMARY

The Supreme Court of South Dakota affirmed the order vacating a sheriff's foreclosure sale and
certificate of sale. The court held that the circuit court acted within its broad equitable discretion
because the mortgagee's authorized bidder arrived late due to excusable circumstances and the
property was sold for a grossly inadequate price.
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QUESTIONS PRESENTED



1. Whether the circuit court abused its discretion by vacating the sheriff's sale and certificate of sale
because the accepted price was inadequate and the mortgagee's representative's untimely arrival resulted
from mistake, misapprehension, or inadvertence.

2. Whether fraud or unfairness is required before a foreclosure sale may be set aside.

HOLDINGS

1. A court may exercise its equitable discretion to vacate a foreclosure sale when the sale price is
inadequate and the surrounding circumstances indicate mistake, misapprehension, or inadvertence by a
party or interested bidder; mere inadequacy of consideration alone is insufficient.

2. Fraud is not a necessary prerequisite to vacating a foreclosure sale when inadequacy of price is
accompanied by mistake, misapprehension, or inadvertence and the equities otherwise justify relief.

3. The circuit court did not abuse its discretion by vacating the sheriff's sale and certificate of sale.

KEY QUOTATIONS

“Therefore, if the circumstances surrounding the sale indicate mistake, misapprehension or inadvertence by a
party or interested bidder and the sale failed to obtain a fair and adequate price for the property, the court
may exercise its discretion and vacate the sale.” (¶ 11)

“Contrary to Trust's claim, fraud is not necessary in order to vacate the sale.” (¶ 11)

“Under these facts, we find no abuse of discretion.” (¶ 16)

FACTUAL BACKGROUND

Pamela and Jeremy Meinhardt defaulted on a mortgage loan that had been assigned to the South Dakota Housing
Development Authority, which obtained a default foreclosure judgment for $99,507.56 plus additional amounts.
At the sheriff's sale, the mortgagee's authorized bidder arrived approximately three minutes late because of travel
delays, courthouse construction, and a recent knee surgery. DJBAS Living Trust bid $10,000, which was
accepted, although the mortgagee had authorized a bid for nearly the full judgment amount. The circuit court
vacated the sale and certificate of sale.

PROCEDURAL HISTORY

South Dakota Housing Development Authority obtained a default foreclosure judgment and scheduled a sheriff's
sale. DJBAS Living Trust bid $10,000 after the mortgagee's authorized representative arrived approximately
three minutes late. The circuit court vacated the sale based on the inadequate price and the representative's
excusable neglect. The Trust appealed, and the Supreme Court of South Dakota affirmed.

DISPOSITION

affirmed
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