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SUMMARY

The Oregon Supreme Court held that a commercial truck driver injured during an unpaid

preemployment driving test was not a covered worker under Oregon's Workers' Compensation Law.

The court concluded that ORS 656.005(30) requires the claimant to have engaged to furnish services

with a reasonable expectation of remuneration, and that minimum wage law did not independently

establish worker status. The court reversed the Court of Appeals and affirmed the Workers'

Compensation Board's denial of coverage.
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SATF petitioned the Oregon Supreme Court for review of the Court of
Appeals' reversal of the Workers' Compensation Board's denial of
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The Board's factual findings were binding because neither party
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QUESTIONS PRESENTED

1. Whether a claimant injured during an unpaid preemployment driving test qualifies as a worker under
ORS 656.005(30).

2. Whether minimum-wage law can supply or imply the remuneration element of the workers'

compensation definition of worker.

3. Whether the phrase 'engages to furnish services for a remuneration' requires a reasonable expectation of

remuneration.

HOLDINGS

1. A person qualifies as a worker under ORS 656.005(30) only if the person undertakes an obligation to

furnish services with a reasonable expectation of remuneration.

2. Minimum-wage law does not, by itself, convert a person into a worker under ORS 656.005(30) or

supply the required reasonable expectation of remuneration.

3. Claimant was not a worker under ORS 656.005(30) because the Board found that he had been told the

driving test was unpaid and therefore had no reasonable expectation of remuneration.

KEY QUOTATIONS

“a worker is one who satisfies both components of the definition by demonstrating that (1) he or she

undertook an obligation to furnish services; and (2) that he or she did so for—with the expected result of—
remuneration.” (at 970)

“Because the expectation of remuneration arises out of the circumstances of the claimant's relationship with
an alleged employer, we also conclude that the claimant's expectation of remuneration must reasonable in
light of the circumstances.” (at 970)

“A contract implied in law, whether by function of the minimum wage law or otherwise, is insufficient,
standing alone, to fulfill the statutory requirement that a claimant engaged to furnish services 'for a
remuneration.'” (at 970-971)

FACTUAL BACKGROUND

Claimant applied for a commercial truck-driver position and was required to complete a supervised
preemployment driving test. During the test, claimant drove the employer's truck on an actual delivery route and
was injured while disconnecting trailer hoses. The employer had not hired claimant, had told him the test was
unpaid, and had not given him a written offer or employment tax forms. The Board found that claimant

understood the test was unpaid and that employment depended on passing it.
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SAIF denied compensability because claimant was not a subject worker when injured during an unpaid

preemployment driving test. An administrative law judge affirmed the denial, and the Workers' Compensation

Board affirmed on review and reconsideration. The Court of Appeals reversed, holding that claimant was a

worker because minimum-wage law entitled him to remuneration for the delivery. The Oregon Supreme Court

allowed review, reversed the Court of Appeals, and affirmed the Board.

DISPOSITION

reversed
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