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SUMMARY

The Florida Supreme Court reviews a decree canceling a deed conveying a deceased woman's home to
a young boarder shortly before her death. The court holds that the circumstances supported a finding
of undue influence and that the appellant failed to show the transaction was bona fide. The decree in
favor of the woman's children is affirmed.

CASE DETAILS

COURT Supreme Court of Florida

WRITING FOR THE COURT Terrell; West, C.J.; Whitfield; Ellis; Strum; Brown

JURISDICTION Florida

DECIDED July 20, 1925

DISPOSITION affirmed

PROCEDURAL POSTURE Appellant appealed from a chancery decree canceling and setting aside
a deed conveying the decedent's home to him on grounds of fraud and
undue influence.

STANDARD OF REVIEW In equity, every presumption favors the correctness of the trial court's
ruling, and a decree based largely or solely on factual questions will
not be disturbed unless clearly erroneous.

PRECEDENTIAL VALUE Published Florida Supreme Court opinion

PARTIES George L. Peacock v. Kenneth H. DuBois, Grace DuBois Whitcomb

TOPICS

deeds equitable relief appellate procedure standard of review real estate

PRACTICE AREAS

real estate probate equity appellate procedure

QUESTIONS PRESENTED

1. Whether the amended bill sufficiently alleged fraud and undue influence.



2. Whether the evidence was sufficient to sustain the chancellor's decree canceling the deed for fraud and
undue influence.

3. Whether the transaction was presumed to have been obtained by undue influence and, if so, whether
Peacock produced sufficient evidence that it was bona fide and free from undue influence.

HOLDINGS

1. The court would not consider the challenge to the sufficiency of the amended bill because Peacock did
not test the pleading by demurrer or other appropriate pleading in the trial court.

2. A decree based largely or solely on questions of fact will not be disturbed unless clearly erroneous.

3. Undue influence sufficient to invalidate a deed exists when the grantor's free agency is destroyed and the
act becomes the product of another person's will rather than the grantor's own will. The circumstances of
this transaction created a duty for Peacock to show that it was bona fide and not obtained through undue
influence, and his evidence was inadequate; therefore, cancellation of the deed was proper.

4. The common-law doctrine of gift causa mortis does not extend to real estate in Florida; accordingly, the
court declined to address the prerequisites of such a gift.

KEY QUOTATIONS

“The rule seems to be well settled that undue influence justifying the setting aside of the will, deed, or other
contract must be such as to dethrone the free agency of the person making it and rendering his act the product
of the will of another instead of his own.” (166)

“The fact of the execution of the deed on the showing made by the record, we think, imposes on the appellant
the duty of showing that the transaction was bona fide and that it was not secured by undue influence.” (167)

FACTUAL BACKGROUND

Anna DuBois Robie moved to Florida and purchased the home that was the subject of the dispute. At age 57,
physically infirm and anticipating an operation that proved fatal, she conveyed the home and other property
valued at approximately $15,000 to George L. Peacock, a man in his late twenties who had boarded with her for
roughly three months and whom she had known for less than two months. She died intestate shortly afterward,
leaving a son and daughter, and the property represented virtually all she owned.

PROCEDURAL HISTORY

The appellees filed suit in the trial court to cancel and set aside a deed executed by Anna DuBois Robie in favor
of Peacock. After issue was joined, testimony was taken before a special master, and the chancellor entered a
decree for the appellees. Peacock appealed, challenging the sufficiency of the evidence and also arguing that the
amended bill inadequately pleaded fraud and undue influence; the Supreme Court declined to consider the
pleading challenge because it had not been preserved below and affirmed.
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