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SUMMARY

The Delaware Supreme Court dismissed the appeal without prejudice because the Court of Chancery
had not entered a final, appealable order and at least one motion remained pending. The Court noted
that the appellants had not complied with Supreme Court Rule 42 and permitted any docketing fee to
be applied to a future appeal from a final order.
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PROCEDURAL POSTURE Appellants appealed from the Court of Chancery's decision granting
appellees' motion to dismiss and its denial of appellants' motion for
reargument. The Supreme Court issued a notice to show cause why the
appeal should not be dismissed because the challenged order was
interlocutory and appellants had not complied with Supreme Court
Rule 42.
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QUESTIONS PRESENTED

1. Whether the Delaware Supreme Court had appellate jurisdiction over an appeal from a Court of
Chancery decision when no final order had been entered and a motion remained pending.

2. Whether the appeal should be dismissed without prejudice for failure to comply with Supreme Court
Rule 42 governing interlocutory appeals.

HOLDINGS

1. Absent compliance with Supreme Court Rule 42, the Delaware Supreme Court's appellate jurisdiction is
limited to review of final orders. Because no final order had been entered and a motion remained
pending, the appeal was not properly before the Court and had to be dismissed without prejudice.

KEY QUOTATIONS

“Absent compliance with Supreme Court Rule 42, the appellate jurisdiction of this Court is limited to the
review of final orders.” (at 2)

“An order is deemed final and appealable if the trial court has declared its intention that the order be the
court’s final act in disposing of all justiciable matters within its jurisdiction.” (at 2)

FACTUAL BACKGROUND

The Court of Chancery granted a motion to dismiss and later denied reargument. No order consistent with the
dismissal decision had been entered, and appellants' motion for leave to file a second amended complaint
remained pending. The parties agreed that the Court of Chancery had not entered a final, appealable order.

PROCEDURAL HISTORY

The Court of Chancery granted appellees' motion to dismiss on August 31, 2020, and denied appellants' motion
for reargument on December 1, 2020. The Court of Chancery had instructed the parties to submit a conforming
order, but no final order had been entered, and appellants' motion for leave to file a second amended complaint
remained pending. The Delaware Supreme Court dismissed the appeal without prejudice because no final,
appealable order existed and the parties agreed that the Court of Chancery had not entered one.
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