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SUMMARY

The Minnesota Supreme Court affirmed Charles Ellice Mems's convictions for first-degree

premeditated murder and second-degree murder arising from the shooting death of his former

girlfriend. The court held that the identification evidence was legally sufficient, the photographic

identification procedure was not impermissibly suggestive, and the defendant was not deprived of a

fair trial by evidentiary rulings, alleged prosecutorial misconduct, judicial bias, courtroom procedures,

counsel issues, jury sequestration, jury communications, or an asserted Miranda violation.
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affirmed

Direct appeal from a judgment of conviction for first-degree
premeditated murder and a sentence of life imprisonment without

parole.

The court reviewed the sufficiency of the evidence to determine
whether, viewing direct and circumstantial evidence in the light most
favorable to the verdict, the evidence was sufficient to permit the jury
to reach its conclusion. It independently reviewed whether the
photographic-identification procedure was impermissibly suggestive.
Other claims were reviewed under the applicable standards governing
search-warrant misrepresentations, prosecutorial misconduct, judicial
bias, courtroom procedure, counsel of choice, jury communications,

and Miranda violations.
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QUESTIONS PRESENTED

1.

Whether the evidence identifying Mems as the shooter was legally sufficient to support the first-degree

premeditated-murder conviction.

. Whether the photographic identification was impermissibly suggestive and whether the out-of-court and

in-court identifications should have been suppressed.

. Whether alleged misrepresentations in search-warrant affidavits invalidated the warrants.

. Whether the searches were improperly executed because the officers named in the warrants were not

present at their inception.

. Whether the prosecutor committed misconduct during closing argument.

. Whether alleged transcription irregularities and adverse rulings demonstrated judicial bias or denied

Mems a fair trial.

. Whether courtroom communication restrictions, denial of counsel of choice, failure to call requested

witnesses, jury sequestration, or communications with the jury violated Mems's constitutional rights.

. Whether an allegedly inadequate Miranda warning violated the Fifth Amendment when the resulting

statement was not admitted at trial.

HOLDINGS

1.

The evidence of Mems's identity, including eyewitness testimony, police corroboration, evidence
concerning the vehicle, and evidence of threats and the strained relationship, was legally sufficient to

support the verdict.

. Suppression of eyewitness-identification testimony is required on due-process grounds only when the

police identification procedures were so unnecessarily suggestive as to create a very substantial
likelihood of irreparable misidentification; the photographic display here was not impermissibly

suggestive.

. Alleged misrepresentations invalidate a search warrant only if they were deliberately or recklessly made

and material to establishing probable cause; the alleged misrepresentations here were neither intentional

nor reckless and were immaterial because the affidavits otherwise established probable cause.

. The prosecutor did not commit misconduct during closing argument by arguing that the 911 operator did

not clearly hear the license number and that the truck driver showered before the police photographed

the number written on his hand.

. Minor differences between two transcripts and adverse judicial rulings did not establish judicial bias or

deprive Mems of a fair trial.



6. The district court properly regulated courtroom conduct, Mems had been afforded a fair opportunity to
obtain counsel of his choice, and decisions concerning which witnesses to call were tactical decisions
entrusted to trial counsel.

7. The mandatory sequestration of jurors during deliberations and the district court's substantive
communication with the jury did not violate Mems's rights because the prosecution did not consent to

separation and the communication occurred in open court in Mems's presence.

8. Even assuming Mems's police statement was obtained in violation of Miranda, there was no Fifth

Amendment violation because the statement was not admitted at trial.

KEY QUOTATIONS

“Assessing the credibility of a witness and the weight to be given a witness's testimony is exclusively the
province of the jury.” (532)

“Even assuming appellant's police statement was obtained in violation of Miranda, there was no Fifth

Amendment violation where his statement was not admitted at trial.” (534)

FACTUAL BACKGROUND

Mems had previously dated the victim, Cindy Peterson, and allegedly harassed and stalked her after she ended
the relationship and began dating another man. On October 23, 2002, Peterson was shot three times outside her
home and died the following day. Witnesses followed a person leaving the scene to a dark Ford Explorer, and a
truck driver later followed an Explorer whose license plate was reported as BJS-615, the plate associated with
Mems's vehicle. Police arrested Mems after observing him arrive at his home in the Explorer, and a
photographic-lineup witness identified him as resembling the driver.

PROCEDURAL HISTORY

A grand jury indicted Mems for first-degree premeditated murder, first-degree domestic assault murder, and
second-degree murder. The district court dismissed the domestic-assault-murder count, and a jury found Mems
guilty of first-degree premeditated murder and second-degree murder. The court entered judgment on the first-
degree premeditated-murder conviction and sentenced Mems to life without parole. Mems proceeded pro se on
appeal and challenged the sufficiency of the identification evidence, evidentiary rulings, prosecutorial conduct,
judicial bias, counsel-of-choice and compulsory-process issues, jury sequestration and communications, and
Miranda warnings.
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