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SUMMARY

The United States District Court for the Southern District of Florida dismisses William Gilbert’s
prisoner civil-rights complaint without prejudice because it is an impermissible shotgun pleading and
fails to comply with pleading requirements. The court grants leave to amend, denies the in forma
pauperis motion as insufficient for lack of a certified six-month account statement, denies appointment
of counsel as moot, and administratively closes the case subject to reopening if an amended complaint
survives screening.
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DISPOSITION dismissed

PROCEDURAL POSTURE Prisoner civil-rights action under 42 U.S.C. § 1983 screened under 28
U.S.C. § 1915A. The court dismissed the complaint without prejudice
as an impermissible shotgun pleading, denied the motion to proceed in
forma pauperis as legally insufficient, denied appointment of counsel
as moot, and granted leave to amend.

STANDARD OF REVIEW Statutory prisoner-complaint screening under 28 U.S.C. § 1915A,
including review for frivolousness, failure to state a claim, and claims
against immune defendants; compliance review under the Federal
Rules of Civil Procedure and local rules.

PRECEDENTIAL VALUE Unpublished district court order; precedential status not stated.
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QUESTIONS PRESENTED

1. Whether the complaint complied with Federal Rules of Civil Procedure 8(a)(2) and 10(b), or instead
constituted an impermissible shotgun pleading.

2. Whether the complaint should be dismissed without prejudice and Gilbert granted leave to amend.

3. Whether Gilbert's motion to proceed in forma pauperis was legally sufficient under 28 U.S.C. § 1915(a).

4. Whether the motion for appointment of counsel should be granted.

HOLDINGS

1. The complaint violated Federal Rules of Civil Procedure 8(a)(2) and 10(b) because it failed to separate
distinct causes of action into separate counts, lumped multiple defendants together without specifying
each defendant's alleged conduct, and presented facts in an unbroken paragraph rather than numbered
paragraphs.

2. The complaint was dismissed without prejudice, and Gilbert was granted leave to file an amended
complaint correcting the pleading defects.

3. The motion to proceed in forma pauperis was legally insufficient because Gilbert did not submit the
required certified account statement for the six-month period preceding the filing of the complaint.

4. The motion for appointment of counsel was denied as moot.

KEY QUOTATIONS

“The unifying characteristic of all types of shotgun pleadings is that they fail to one degree or another, and in
one way or another, to give the defendants adequate notice of the claims against them and the grounds upon
which each claim rests.”

“Gilbert’s Complaint falls under both the third and fourth types of shotgun pleadings because it doesn’t
separate “into a different count each cause of action or claim for relief” and because he asserts “multiple
claims against multiple defendants without specifying which of the defendants are responsible for which acts
or omissions, or which of the defendants the claim is brought against.””

FACTUAL BACKGROUND

Gilbert, a state prisoner, alleged that correctional officers and the City of Miami violated his Eighth and
Fourteenth Amendment rights after he was assigned kitchen work without proper work boots and boiling water
splashed onto his left foot. He alleged that defendants required him to continue working for approximately two
and one-half hours despite his injury. He later sought medical treatment for a burned and infected foot, which
allegedly required two surgeries. The court relied on the complaint's failure to separate multiple deliberate-
indifference theories into distinct counts and to identify which defendant was responsible for which conduct.



PROCEDURAL HISTORY

Gilbert filed a § 1983 complaint, a motion to proceed in forma pauperis, and a motion for appointment of
counsel. After screening the complaint, the court determined that it failed to comply with Federal Rules of Civil
Procedure 8(a)(2) and 10(b) because it combined multiple theories and defendants without adequate separation
or attribution. The court dismissed without prejudice, gave Gilbert deadlines to file an amended complaint and a
legally sufficient IFP motion, and administratively closed the case subject to reopening if the amended complaint
survives screening.
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