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SUMMARY

The Supreme Court of Virginia held that the plaintiff presented sufficient evidence for a jury to
determine whether defendants lacked probable cause and acted with malice in identifying her as a
shoplifter, so the malicious prosecution claim should not have been stricken. The Court upheld
dismissal of the false imprisonment claim because the plaintiff was detained pursuant to a valid
warrant and lawful legal process. The judgment was affirmed in part, reversed in part, and remanded.

CASE DETAILS

COURT Supreme Court of Virginia

WRITING FOR THE COURT Justice S. Bernard Goodwyn; All the Justices

JURISDICTION Virginia

DECIDED July 8, 2021

DOCKET Record No. 200823

DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Appeal from a final order granting defendants' motion to strike the
plaintiff's case-in-chief on claims for malicious prosecution, false
imprisonment, intentional infliction of emotional distress, and
defamation.

STANDARD OF REVIEW A motion to strike is reviewed in the light most favorable to the non-
moving party. The court must presume that the jury will believe all
evidence favorable to the plaintiff and draw all reasonable inferences
in the plaintiff's favor, without weighing evidence or judging witness
credibility.
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QUESTIONS PRESENTED

1. Whether the circuit court applied the proper standard of review in granting defendants' motion to strike.

2. Whether the evidence was sufficient to submit Dill's malicious prosecution claim to the jury, including
the elements of lack of probable cause and malice.

3. Whether Dill could maintain a false imprisonment claim when her detention resulted from warrants
issued by a magistrate and was followed by a lawful appearance and bond process.

HOLDINGS

1. The circuit court erred in striking Dill's malicious prosecution claim because, viewing the evidence and
reasonable inferences in Dill's favor, the evidence created a jury question regarding probable cause to
believe that Dill—not Rosenmeier—was the shoplifter and whether malice could be inferred.

2. The circuit court properly struck Dill's false imprisonment claim because her detention resulted from
valid warrants and lawful legal process; neither malice nor lack of probable cause is an element of false
imprisonment under these circumstances.

KEY QUOTATIONS

“We review a circuit court’s decision on a motion to strike in the light most favorable to the non-moving party,
and the non-moving party “must be given the benefit of all substantial conflict in the evidence, and all fair
inferences that may be drawn therefrom.”” (7)

“When there is a conflict of evidence concerning probable cause, the issue of whether probable cause existed
is a question reserved for the jury’s determination.” (8)

“A jury may infer malice from a history of animosity between the parties because the determination of malice
is based on the parties’ entire course of conduct towards each other.” (10)

“However, in no case may a person prevail on a claim of false imprisonment if her arrest was lawful.” (13)

FACTUAL BACKGROUND

Kroger employees mistakenly identified Susan Rosenmeier, who used her own Kroger Plus Card during
shoplifting incidents, as Shirley Dill. Based on that identification and surveillance videos, police obtained two
warrants charging Dill with petty larceny; Dill reported to the police, was placed on bond, and was restricted
from leaving Virginia and visiting Kroger. The charges were later dismissed with prejudice when Dill's lawyer
and the Commonwealth's attorney recognized that the person in the video did not resemble Dill, and Kroger later
confirmed that the actual shoplifter was Rosenmeier.

PROCEDURAL HISTORY



Dill filed suit in the Circuit Court of the City of Staunton after criminal shoplifting charges based on mistaken
identification were dismissed with prejudice. The circuit court denied defendants' demurrers, but after Dill
presented her case at trial, granted defendants' motion to strike all claims. The Supreme Court of Virginia
affirmed the ruling on the false imprisonment, intentional infliction of emotional distress, and defamation claims,
reversed the ruling on malicious prosecution, and remanded for further trial proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for trial proceedings on Dill's malicious prosecution claim in accordance with the opinion; the rulings
striking the other claims remain affirmed.
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