UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF

TENNESSEE

Servando Jordan Delgadillo v. Cumberland University

No. 3:25-cv-00524 - No. 3:25-cv-00524 - Decided January 30, 2026

SUMMARY

This Report and Recommendation addresses Cumberland University’s Rule 12(b)(6) motion to

dismiss claims brought by pro se plaintiff Servando Jordan Delgadillo. The magistrate judge

recommends dismissal of the plaintiff’s Title IX claims for failure to state a claim and declining

supplemental jurisdiction over the remaining state-law claims. The recommendation also rejects the

defendant’s request for attorney fees and costs under Tennessee law.
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Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the amended complaint. The Magistrate Judge issued a Report
and Recommendation recommending partial dismissal of the federal
Title IX claims and dismissal without prejudice of the remaining state-

law claims for lack of a continuing basis for supplemental jurisdiction.

Under Rule 12(b)(6), the court accepts well-pleaded factual allegations
as true, draws reasonable inferences in the plaintiff's favor, and
determines whether the complaint states a plausible claim for relief
under Ashcroft v. Igbal and Bell Atlantic Corp. v. Twombly. Legal
conclusions, summary allegations, unwarranted factual inferences,
factual allegations first raised in a response, and matters outside the
pleadings generally are not considered. Pro se pleadings receive liberal

construction, but the court may not create claims or supply missing
facts.
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QUESTIONS PRESENTED

1. Whether the amended complaint plausibly stated a Title IX discrimination claim based on allegations

concerning accusations of harassment, access to messages, and alleged university conduct.

2. Whether the amended complaint plausibly stated a Title IX claim based on alleged wrongful disciplinary

action.

3. Whether the amended complaint plausibly stated a Title IX retaliation claim based on the alleged

issuance of a do-not-contact order.

4. Whether the court should decline supplemental jurisdiction over the remaining state-law claims after

dismissal of all federal claims.

5. Whether Defendant established a basis for an award of attorney fees, costs, and expenses under
Tennessee Code Annotated section 20-17-107(a).

HOLDINGS

1. The amended complaint did not plausibly state a Title IX claim because it failed to allege that
Cumberland University received federal financial assistance, a threshold requirement for Title IX
coverage, and otherwise failed to plead sufficient facts showing sex discrimination.

2. The amended complaint did not plausibly state a Title IX claim based on wrongful disciplinary action.

3. The amended complaint did not plausibly state a Title IX retaliation claim because it did not allege facts

showing protected activity or a sufficiently adverse action.

4. The court should decline to exercise supplemental jurisdiction over Plaintiff's remaining state-law claims

after dismissal of all claims within the court's original jurisdiction.

KEY QUOTATIONS

“To survive a Rule 12(b)(6) motion, “‘a complaint must contain sufficient factual matter, accepted as true, to

‘state a claim to relief that is plausible on its face.””” (5)

“To be protected by Title I1X, a complaint must specifically accuse a recipient of engaging in intentional sex
discrimination—a “vague charge of discrimination” isn't enough.” (11)

FACTUAL BACKGROUND



Plaintiff, a student or resident associated with Cumberland University, alleged that university personnel obtained
messages through university Wi-Fi, accused him of harassing female students, and discussed the allegations with
him in a meeting involving university officials. He also alleged privacy violations, disciplinary action, and
issuance of a do-not-contact order after he reported alleged discrimination and other violations. His amended
complaint asserted Title IX claims along with twelve state-law claims, but provided limited factual detail and did
not allege that Cumberland University received federal financial assistance.

PROCEDURAL HISTORY

Plaintiff filed this pro se action on May 7, 2025, and later filed an amended complaint as of right. The amended
complaint asserted Title IX claims and numerous state-law claims. Cumberland University moved to dismiss,
Plaintiff opposed, and Defendant replied. The case was referred to the Magistrate Judge for pretrial proceedings,

and no scheduling order had been entered before the motion was considered.
DISPOSITION
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REMAND INSTRUCTIONS

No remand was ordered. The Report and Recommendation recommends dismissing the Title IX claims and

dismissing the state-law claims without prejudice to Plaintiff's ability to pursue them in state court.
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