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SUMMARY

The United States District Court for the Western District of Louisiana granted Valiant Global Defense
Services, Inc.’s Rule 12(b)(6) motion to dismiss Dwight Cowan’s claim seeking employer liability for
a supervisor’s alleged intentional assault. Applying Louisiana law, the court held that the alleged
conduct was not within the course and scope of employment and was not a risk of harm fairly
attributable to the employer’s business. The court also declined to entertain a blanket request to amend
the complaint absent evidence that amendment would not be futile.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the plaintiff's complaint for failure to state a claim for relief
based on alleged vicarious liability for an employee's intentional tort.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court considers the complaint and
appropriate attached or incorporated materials, accepts well-pleaded
facts as true, views them in the light most favorable to the plaintiff,
and determines whether the claim is legally cognizable and plausible
on its face.

PRECEDENTIAL VALUE Unclear; district court memorandum ruling with unknown precedential
status
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QUESTIONS PRESENTED

1. Whether Cowan plausibly alleged that Valiant was vicariously liable under Louisiana law for Sheedy's
intentional tort.

2. Whether the alleged kick was within the course and scope of Sheedy's employment and constituted a
risk of harm fairly attributable to Valiant's business.

3. Whether the complaint stated a claim under Rule 12(b)(6).

HOLDINGS

1. Vicarious liability for an employee's intentional tort requires allegations that the employer could have
prevented the act but failed to do so and that the employee was acting within the course and scope of
employment.

2. The complaint did not plausibly allege that Sheedy's act of kicking Cowan was within the course and
scope of employment or a risk of harm fairly attributable to Valiant's business.

3. The complaint failed to state a plausible claim for relief against Valiant and was dismissed under Rule
12(b)(6).

KEY QUOTATIONS

“For an employer to be vicariously liable for the tortious acts of its employee, the tortious conduct of the
employee must be so closely connected in time, place, and causation to his employment duties as to be
regarded as a risk of harm fairly attributable to the employer’s business, as compared with conduct instituted
by purely personal considerations entirely extraneous to the employer’s interest.”

“However, an employer is not vicariously liable merely because his employee commits an intentional tort on
the business premises during working hours.”

FACTUAL BACKGROUND

Cowan was employed by Valiant from approximately January 2021 through April 2025. After Cowan
anonymously complained about his supervisor, James Sheedy, Sheedy allegedly approached Cowan during a
work-related meeting and forcefully kicked him in the back of the knee. Cowan alleged that the timing of the
complaint and Sheedy's supervisory authority made the attack retaliatory or intimidating, and that Sheedy later
attempted to dissuade him from making a formal workplace-injury report.
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