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SUMMARY

The New York Appellate Division, Second Department affirmed an order denying the plaintiff's
motion for summary judgment on liability in a personal-injury action. The court held that the plaintiff
failed to make a prima facie showing because the evidence presented triable issues concerning
responsibility for detaching a loading platform and whether the plaintiff operated the pallet-moving
scooter negligently. The court therefore affirmed the denial of summary judgment regardless of the
sufficiency of the defendants' opposing papers.
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DISPOSITION affirmed

PROCEDURAL POSTURE Plaintiff appealed from an order denying his motion for summary
judgment on liability in a personal-injury action arising from a
loading-dock accident.

STANDARD OF REVIEW The plaintiff had to make a prima facie showing of entitlement to
judgment as a matter of law by tendering sufficient evidence to
demonstrate the absence of any material issue of fact. Failure to make
that showing required denial of the motion regardless of the
sufficiency of the opposing papers.

PRECEDENTIAL VALUE Published intermediate appellate opinion
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QUESTIONS PRESENTED

1. Whether the plaintiff established entitlement to summary judgment on liability by demonstrating the
absence of any material issue of fact.

2. Whether the deposition evidence created triable issues concerning responsibility for detaching the metal
platform and the plaintiff's allegedly negligent operation of the scooter.

HOLDINGS

1. The plaintiff was not entitled to summary judgment because he failed to make a prima facie showing
that no material issue of fact existed.

FACTUAL BACKGROUND

On December 6, 2012, Jorge Goris, an employee of Restaurant Depot, was operating a motorized pallet-moving
scooter at a Garden City loading dock. He claimed that, while backing the scooter onto a metal platform bridging
the gap between the dock and a tractor-trailer, the tractor driver pulled the trailer away, causing him and the
scooter to fall. The submissions raised factual questions about responsibility for detaching the platform and
whether Goris operated the scooter negligently.

PROCEDURAL HISTORY

Jorge Goris sued the owner and operator of a tractor-trailer for personal injuries after falling from a loading
dock. He moved for summary judgment on liability. The Supreme Court, Nassau County, denied the motion, and
the Appellate Division affirmed.

DISPOSITION

affirmed
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