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SUMMARY

The Fifth Circuit affirmed summary judgment for defendants in a Walker Process antitrust action
alleging fraudulent procurement and sham enforcement of a fracking patent. The court held that
plaintiffs lacked antitrust standing for lost profits because they failed to show the cease-and-desist
letter materially caused their business injuries, and their claims for attorneys' fees were time-barred
under the four-year statute of limitations, with no fraudulent concealment tolling because plaintiffs had
notice of the alleged fraud from related patent litigation. The court also accepted the case on transfer
from the Federal Circuit, finding the jurisdictional transfer plausible even though the Fifth Circuit's
own precedent would place standalone Walker Process claims in the Federal Circuit, because the
underlying patent had already been declared unenforceable.
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QUESTIONS PRESENTED

1. Whether Chandler had standing to bring antitrust claims for lost profits based on the cease-and-desist
letter.

2. Whether Chandler's claims for attorneys' fees were time-barred under the four-year statute of limitations
and not subject to fraudulent concealment tolling.

HOLDINGS

1. Chandler lacked standing because they failed to show a causal link between the cease-and-desist letter
and Supertherm's lost profits.

2. Chandler's claims are time-barred because the four-year limitations period ran before suit was filed, and
fraudulent concealment tolling does not apply because Chandler failed to exercise due diligence despite
being on notice of potential claims.

KEY QUOTATIONS

“the enforcement of a patent procured by fraud on the Patent Office may be violative of § 2 of the Sherman
Act provided the other elements necessary to a § 2 case are present.” (at 2)

“this suit would likely prevent Chandler from continuing to sell similar heaters to competing entities, thereby
providing a competitive advantage in the marketplace.” (at 10)

“Please remember that as a contractor to Hess you are expected to hold all rights and permissions necessary
to . . . perform the services provided.” (at 10)

“When the fact of injury is in issue, the 'isolated self-serving statements' of a plaintiff's corporate officers may
not provide substantial evidence upon which a jury can rely.” (at 11)

FACTUAL BACKGROUND

Oilfield service companies (Chandler) brought antitrust claims against Phoenix Services and its CEO for
enforcing a fraudulently obtained patent (the '993 Patent). The patent had already been declared unenforceable
due to inequitable conduct in prior litigation. Chandler alleged that HOTF (Phoenix's predecessor) sent a cease-
and-desist letter to Hess and filed infringement lawsuits, causing Chandler to lose business and incur legal fees.
The district court granted summary judgment to Phoenix, finding Chandler lacked standing for lost profits and
that claims for fees were time-barred.

PROCEDURAL HISTORY

Plaintiffs brought Walker Process and sham patent litigation claims. The district court dismissed some claims for
lack of standing and others as time-barred. Plaintiffs appealed to the Federal Circuit, which transferred the case
to the Fifth Circuit. The Fifth Circuit accepted the transfer and affirmed.
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