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SUMMARY

The Supreme Court of Illinois considered whether plaintiffs could state public nuisance claims against
firearm manufacturers and retail dealers for deaths caused by the criminal use of handguns. The court
held that, although the alleged manufacture and sale of the firearms could constitute causes in fact, the
complaints did not establish legal cause because independent criminal acts by third parties intervened,
and the court reversed the appellate court in relevant part. The decision arose from certified
interlocutory appeals concerning the legal sufficiency of the public nuisance claims.
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TOPICS

public utilities torts proximate cause appellate procedure standard of review

PRACTICE AREAS

torts municipal law appellate procedure

QUESTIONS PRESENTED

1. Whether plaintiffs stated a cause of action for public nuisance against firearm manufacturers and dealers
under Illinois law.

2. Whether the lawful manufacture and sale of firearms could constitute unreasonable interference with a
public right when plaintiffs alleged intentional conduct but no statutory or ordinance violation.

3. Whether the alleged conduct of firearm manufacturers and dealers was a legal cause of the public
nuisance when the injuries resulted from numerous intervening criminal acts by third parties.

4. Whether plaintiffs adequately alleged a duty supporting the negligence component of their public
nuisance theory.

HOLDINGS

1. Plaintiffs failed to state a cause of action for public nuisance against the firearm manufacturers and
dealers. Their allegations of intentional conduct, without an applicable law violation, were insufficient,
and their negligence allegations were not supported by a recognized duty.

2. The lawful manufacture and sale of the firearms was not a legal cause of the alleged public nuisance
because the claimed harm resulted from numerous unforeseeable intervening criminal acts by third
parties not under defendants' control.

3. The court declined to recognize a new duty requiring firearm manufacturers and dealers to implement
business practices designed to prevent the illegal possession and use of firearms, and deferred to the
legislature on expansion of tort liability in this area.

KEY QUOTATIONS

“Because the element of “resulting injury” requires two separate findings — actual injury and a cause
creating this result — the complaint must allege four distinct elements of a public nuisance claim: the
existence of a public right, defendants’ substantial and unreasonable interference with that right, proximate
cause, and injury.” (821 N.E.2d at 1083)

“Therefore, defendants’ business practices merely create a condition that makes the eventual harm possible.
As such, defendants’ conduct cannot constitute a legal cause of the alleged nuisance.” (821 N.E.2d at 1091)

FACTUAL BACKGROUND

The plaintiffs were special administrators and surviving family members of people killed in Chicago crimes
involving illegally possessed firearms. Some firearms were traced to particular manufacturers or dealers, while
others were not recovered. Plaintiffs alleged that firearm manufacturers and dealers substantially contributed to a



public nuisance by designing, manufacturing, marketing, and selling firearms appealing to criminals and juvenile
gang members, but did not allege violations of applicable firearm statutes or ordinances.

PROCEDURAL HISTORY

The Cook County circuit court dismissed the negligence counts, denied defendants' motions to dismiss the public
nuisance counts, and certified for immediate interlocutory appeal whether plaintiffs had stated a cause of action
for public nuisance. The appellate court held that plaintiffs whose decedents' firearms could be traced to
particular defendants stated public nuisance claims against certain manufacturers and dealers, while affirming
dismissal of claims against unrelated defendants and finding class-certification issues moot. The Illinois
Supreme Court reversed and remanded with instructions to dismiss the public nuisance claims for failure to state
a cause of action.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the circuit court of Cook County with instructions to grant defendants' motions to dismiss for failure
to state a cause of action.
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