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SUMMARY

The Nebraska Supreme Court affirmed the district court’s determination that a county freeholder board
had jurisdiction over petitions seeking to transfer property between school districts. The court held that
the common-law prior jurisdiction rule did not apply because the school-district merger proceedings
and the freeholder petition proceedings were not equivalent. The court also affirmed the district court’s
judgment upholding the Board’s order granting the freeholder petitions.
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PROCEDURAL POSTURE East Butler appealed the district court's determination that the prior
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QUESTIONS PRESENTED

1. Whether the common-law prior jurisdiction rule applied when a school-district merger proceeding and
freeholder property-transfer proceeding involved the same territory.

2. Whether the Saunders County freeholder board had jurisdiction to hear and grant the freeholders'
petitions.

HOLDINGS

1. The prior jurisdiction rule does not apply because the school-district merger proceeding and the
freeholder property-transfer proceeding were not equivalent proceedings.

2. The freeholder board had jurisdiction over the freeholders' petitions, and the district court correctly
affirmed the board's order.

3. When a jurisdictional question presents no factual dispute, an appellate court determines it as a matter of
law and independently reviews the lower court's legal conclusions.

KEY QUOTATIONS

“Under the prior jurisdiction rule, when two public bodies claim jurisdiction over the same territory in
annexation proceedings, the public body which takes the first valid step toward annexation has the superior
claim.” (at 820)

“The prior jurisdiction rule applies where the proceedings are equivalent. If they are not equivalent, the prior
jurisdiction rule does not apply.” (at 821)

FACTUAL BACKGROUND

East Butler and the Prague Public School District filed a petition and plan for dissolution and merger with the
State Committee for the Reorganization of School Districts on April 13, 2010. One week later, freeholders filed
petitions with the Saunders County freeholder board seeking to remove their property from the Prague District
and attach it to the Wahoo District. The reorganization committee later approved the merger, while the freeholder
board approved the freeholders' petitions; the property at issue was included in the merger plan.

PROCEDURAL HISTORY

Freeholders petitioned a county freeholder board to move their property from the Prague Public School District
to the Wahoo Public School District while East Butler and Prague had a school-district merger petition pending
before the State Committee for the Reorganization of School Districts. The district court initially dismissed East
Butler's appeal for lack of jurisdiction, but the Nebraska Supreme Court reversed and remanded in Butler County



School District v. Freeholder Petitioners, 283 Neb. 903, 814 N.W.2d 724 (2012), holding that East Butler had
standing and had timely appealed. On remand, the district court held that the merger and freeholder proceedings
were not equivalent, declined to apply the prior jurisdiction rule, and affirmed the board's order; the Nebraska
Supreme Court affirmed.

DISPOSITION

affirmed
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