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SUMMARY

The Southern District of California denies Steven Walker’s motion for relief from the order denying
his renewed application to proceed in forma pauperis. The court holds that it retains jurisdiction to
consider the motion despite Walker’s notice of appeal, but concludes that the motion repeats
arguments previously addressed. Because Walker failed to pay the filing fee as ordered, the court
dismisses the case without prejudice and denies his motion for a preliminary injunction as moot.
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QUESTIONS PRESENTED



1. Whether the filing of Plaintiff's notice of appeal divested the district court of jurisdiction to decide his
timely motion for relief under Federal Rule of Civil Procedure 60.

2. Whether Plaintiff was entitled to relief from the order denying his renewed application to proceed in
forma pauperis.

3. Whether the action should be dismissed without prejudice for Plaintiff's failure to pay the filing fee as
ordered.

4. Whether Plaintiff's motion for a preliminary injunction remained justiciable after dismissal of the action.

HOLDINGS

1. A timely Rule 60 motion covered by Federal Rule of Appellate Procedure 4(a)(4) preserves the district
court's jurisdiction to decide the motion notwithstanding a notice of appeal.

2. Plaintiff was not entitled to relief under Rule 60(b)(3) because his motion merely repeated arguments
previously raised and identified no new evidence warranting reconsideration.

3. The action was properly dismissed without prejudice because Plaintiff failed to pay the filing fee by the
deadline imposed in the court's October 6, 2025 order.

4. The motion for a preliminary injunction was moot after dismissal of the action.

KEY QUOTATIONS

“the filing of a notice of appeal is an event of jurisdictional significance—it confers jurisdiction on the court
of appeals and divests the district court of its control over those aspects of the case involved in the appeal.”
(at 2)

“The Court therefore DISMISSES WITHOUT PREJUDICE the case for failure to comply with the Court’s
October 6, 2025, Order.” (at 3)

FACTUAL BACKGROUND

The district court repeatedly denied Plaintiff's applications and reconsideration requests seeking permission to
proceed in forma pauperis. In its October 6, 2025 order, the court required Plaintiff to pay the filing fee by
October 27, 2025, and warned that failure to do so would result in dismissal. Plaintiff did not pay the fee and
instead filed another motion challenging the court's understanding of his vehicle ownership and monthly salary,
along with a motion for a preliminary injunction.

PROCEDURAL HISTORY

The court denied Plaintiff's initial and renewed applications to proceed in forma pauperis and ordered him to pay
the filing fee by October 27, 2025, warning that failure to do so would result in dismissal. Plaintiff filed a
preliminary-injunction motion, a motion under Federal Rule of Civil Procedure 60(b)(3) for relief from the order
denying his renewed IFP application, and later a notice of appeal. The district court held that it retained
jurisdiction to decide the timely Rule 60 motion, denied that motion, dismissed the action without prejudice for
failure to comply with its filing-fee order, and denied the preliminary-injunction motion as moot.
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