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SUMMARY

The court partially grants and partially denies West Virginia University Board of Governors’ motion

for a protective order concerning Plaintiffs’ Rule 30(b)(6) deposition topics. The order requires the

parties to confer regarding Topics 2 and 3, limits Topics 14 and 15 to technologies used in the online

Master of Social Work program between August 2022 and August 2025, and permits Topic 24

concerning undue-burden and fundamental-alteration evaluations.
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Plaintiffs served a Federal Rule of Civil Procedure 30(b)(6) deposition
notice identifying twenty-seven examination topics. Defendant moved

for a protective order quashing or limiting topics 2, 3, 14, 15, and 24.

The decision whether to enter a protective order is committed to the
sound discretion of the trial court. The resisting party bears the burden
of showing specifically why discovery should not proceed and the
party seeking a protective order bears the burden of establishing good

cause.
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QUESTIONS PRESENTED

1. Whether Defendant established good cause for a protective order barring or limiting Rule 30(b)(6)
deposition topics concerning communications between the student plaintiffs and WVU about

accessibility issues.

2. Whether Rule 30(b)(6) topics concerning accessibility testing and changes to WV U's student-used

educational technologies were sufficiently particular and proportional to the needs of the case.

3. Whether Plaintiffs could use a Rule 30(b)(6) deposition to obtain factual information concerning WVU's
evaluation of policy modifications, fundamental alteration, and undue financial or administrative burden.

HOLDINGS

1. Defendant did not establish undue burden sufficient to eliminate topics 2 and 3, but the topics as written
lacked reasonable specificity under Rule 30(b)(6). The parties were therefore required to confer in good

faith and revise or narrow the topics to identify the accessibility issues with painstaking specificity.

2. Topics 14 and 15 were relevant but overbroad and disproportionate as written. They were limited to
WVU's student-used educational technologies utilized in the online Master of Social Work program
between August 2022 and August 2025.

3. Defendant's objection to topic 24 was overruled. Plaintiffs could inquire through a Rule 30(b)(6)
deposition into factual information concerning WVU's evaluations of policy modifications and its

fundamental-alteration or undue-burden defenses.

KEY QUOTATIONS

“Simply because information is discoverable under Rule 26 . . . does not mean that discovery must be had.”
(§ILA)

“Simply put, Defendant’s vague, general assertions of undue burden fall far short of its burden in resisting
discovery.” (§ 111.A)

“Simply put, the undersigned FINDS that this area of inquiry seeks the discovery of facts and the source of
information about the Defendant’s defenses which are clearly relevant and discoverable within the meaning of
Rule 26(b).” (§ 111.C)

FACTUAL BACKGROUND

Harold Rogers and Miranda Lacy are visually impaired graduate students enrolled in West Virginia University's
online Master of Social Work program and use screen readers, screen magnification software, and other assistive
technology. They allege that WV U provided inaccessible textbooks, electronic documents, course materials, and
online platforms, and failed to provide adequate accommodations and accessible field placements. The plaintiffs
also include the National Federation of the Blind and the National Federation of the Blind of West Virginia,

which advocate for blind individuals and include Rogers and Lacy as members.



PROCEDURAL HISTORY

Plaintiffs brought claims under Title II of the Americans with Disabilities Act and § 504 of the Rehabilitation Act
concerning alleged inaccessibility of West Virginia University's online Master of Social Work program and
related services. During discovery, Plaintiffs served a Rule 30(b)(6) notice, and Defendant moved for a
protective order. The magistrate judge granted the motion in part and denied it in part, requiring limitations on
topics 2, 3, 14, and 15 while permitting topic 24.

DISPOSITION

other

REMAND INSTRUCTIONS

The parties were ordered to meet and confer in good faith concerning topics 2 and 3 and to file a joint status
report by 4:00 p.m. EST on December 29, 2025. Topics 14 and 15 were limited to student-used educational
technologies used in the online Master of Social Work program between August 2022 and August 2025. Topic 24

remained available for deposition.
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