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SUMMARY

This Memorandum Opinion and Order addresses FEMA’s motion to stay judgments pending appeal in
two related actions arising from the Hermit’s Peak/Calf Canyon Fire. The court concludes that the
judgments are not monetary judgments subject to an automatic stay under Federal Rule of Civil
Procedure 62(b), because they do not require payment of a specified sum. The court also concludes
that the discretionary stay factors weigh against FEMA and denies the motion to stay.
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DISPOSITION other

PROCEDURAL POSTURE Defendants appealed the court's final judgment in consolidated
Administrative Procedure Act actions and moved to stay the
judgments pending appeal under Federal Rule of Civil Procedure
62(b), (d), and (e).

STANDARD OF REVIEW A district court exercises discretion over a stay pending appeal, guided
by whether the applicant has made a strong showing of likely success
on the merits, whether it will suffer irreparable injury absent a stay,
whether a stay will substantially injure other parties, and where the
public interest lies. Whether a judgment is monetary for purposes of an
automatic stay turns on whether it presently orders payment of a



specific sum, rather than whether it may later result in monetary
payments.
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QUESTIONS PRESENTED

1. Whether the final judgment was a money judgment automatically stayed pending FEMA's appeal under
Federal Rule of Civil Procedure 62(b) and (e).

2. Whether the court should exercise its discretion under Federal Rule of Civil Procedure 62(d) to stay the
final judgment pending appeal.

HOLDINGS

1. The final judgment is not a money judgment and therefore is not automatically stayed under Rule 62(b)
and (e), because it does not require FEMA to pay any specific dollar amount to any person.

2. A discretionary stay is unwarranted because FEMA failed to make a strong showing of likely success or
irreparable injury, a stay would substantially delay relief to the plaintiffs, and the public interest favors
timely implementation of the Hermit's Peak Act.

KEY QUOTATIONS

“Because the Final Judgment mandates compliance rather than compensation -- and because the equities do
not justify delay -- a stay has no place here.” (at 1)

“(1) whether the stay applicant has made a strong showing that he is likely to succeed on the merits; (2)
whether he will be irreparably injured absent a stay; (3) whether issuance of the stay will substantially injure
the other parties . . .; and (4) where the public interest lies.” (at 434)

FACTUAL BACKGROUND

The Hermit's Peak/Calf Canyon Fire burned more than 340,000 acres in northeastern New Mexico, destroyed
more than 900 structures, and displaced thousands of households. Congress enacted the Hermit's Peak Act to



compensate wildfire victims, and FEMA regulations established a claims process but categorically excluded
noneconomic damages. The plaintiffs alleged noneconomic injuries including pain and suffering, annoyance,
discomfort, and inconvenience after their homes and property were destroyed or rendered unusable by the fire
and subsequent flooding.

PROCEDURAL HISTORY

The court previously held that the plaintiffs could pursue noneconomic damages under New Mexico nuisance,
trespass, and personal-injury law and, alternatively, under the Hermit's Peak Act. It set aside FEMA's regulation
categorically excluding noneconomic damages and entered a final judgment requiring FEMA to award such
damages to claimants who establish valid claims, without specifying any dollar awards. FEMA appealed and
moved for an automatic or discretionary stay pending appeal. The court denied both motions.
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