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SUMMARY

The Alabama Supreme Court initially remanded the appeal because the trial court's summary judgment

was not final in light of consolidated claims and the absence of a clear Rule 54(b) certification. On

return to remand, the court considered the merits of a dispute over life-insurance proceeds assigned as

collateral to a bank loan. The court held that the divorce judgment created a vested equitable interest in

the child's benefit, and it addressed whether the bank's assignment and knowledge of the divorce

judgment affected its rights to the proceeds.
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Appeal from summary judgments favoring Metro Bank and Protective
Life Insurance Company in a declaratory-judgment action, Pamela
Hanner's counterclaims against Protective Life, and her cross-claims
against Metro Bank. The Supreme Court initially remanded because
the appealed order was not final after consolidation; on return to
remand, the trial court entered Rule 54(b) certification and the

Supreme Court reached the merits.

Summary judgment is reviewed under the same standard applicable to
its entry: the movant must show no genuine issue of material fact and
entitlement to judgment as a matter of law; evidence is viewed
favorably to the nonmovant, who must present substantial evidence

creating a genuine issue. Questions of law are reviewed de novo.

Published opinion of the Supreme Court of Alabama; precedential.
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QUESTIONS PRESENTED

1. Whether the appeal could proceed from a summary judgment entered in one of two consolidated actions
without a Rule 54(b) certification.

2. Whether the divorce judgment created in Stephen a vested equitable interest in the State Farm life-

insurance policy.

3. Whether substantial evidence supported treating the Protective Life policy as a replacement for the State

Farm policy, thereby extending Stephen's vested equitable interest to the Protective Life policy.

4. Whether assignment of the Protective Life policy to Metro Bank defeated or subordinated Stephen's

equitable interest.

5. Whether factual questions concerning Metro Bank's and Protective Life's notice of Stephen's interest

precluded summary judgment on the declaratory-judgment claim.

6. Whether factual questions precluded summary judgment on Pamela's conversion and unjust-enrichment

claims against Metro Bank and breach-of-contract and bad-faith claims against Protective Life.

7. Whether summary judgment on Pamela's conversion and negligence claims against Protective Life was

properly affirmed based on her failure to adequately argue those claims on appeal.

8. Whether Pamela was entitled to summary judgment.

HOLDINGS

1. A trial court must certify a judgment as final under Rule 54(b), Ala. R. Civ. P., before a judgment
resolving fewer than all claims in a consolidated action may be appealed, unless all claims and parties in

the consolidated actions have been adjudicated.

2. A divorce judgment requiring a parent to maintain a specified life-insurance policy and name a minor

child as an irrevocable beneficiary creates in the child a vested equitable interest in that policy.

3. Substantial evidence created a jury question whether the Protective Life policy was purchased as a
replacement for the State Farm policy covered by the divorce judgment; if so, Stephen had a vested
equitable interest in the Protective Life policy.

4. An assignment of the policy to a creditor is not materially different from naming another beneficiary
when determining whether the assignment defeats a beneficiary's vested equitable interest; an

assignment may subordinate the beneficiary's interest to the creditor's interest.



5. Whether Metro Bank and Protective Life had notice sufficient to require further inquiry into Stephen's

interest was a question for the jury, precluding summary judgment on the declaratory-judgment claim.

6. Summary judgment for Metro Bank on Pamela's conversion and unjust-enrichment claims was improper
because genuine issues of material fact existed regarding Metro Bank's knowledge and entitlement to the

insurance proceeds.

7. Summary judgment for Protective Life on Pamela's breach-of-contract claim was improper because the
extent of Protective Life's knowledge of Stephen's interest before assignment or payment was a jury

question.

8. Summary judgment on Pamela's bad-faith claim was premature because further factual findings
concerning Protective Life's knowledge were necessary to determine whether a contract breach occurred

and, if so, whether it was in bad faith, or whether the conduct constituted an abnormal bad-faith failure
to pay.
9. The summary judgment against Pamela on her conversion and negligence claims against Protective Life

was affirmed because she failed to cite authority or otherwise present developed appellate arguments on

those claims.

KEY QUOTATIONS

“Accordingly, we hold that a trial court must certify a judgment as final pursuant to Rule 54(b), Ala. R. Civ.
P, before a judgment on fewer than all the claims in a consolidated action can be appealed.” (1061)

“An agreement by an insured, in consideration of the settlement of property rights by which he agrees to make
his children the sole irrevocable beneficiaries of a policy of life insurance, vests them with an equitable

interest therein which may not be defeated without their consent.” (1064)

“Therefore, we deem the question whether Metro Bank had a duty to inquire further into the possibility of
another's interest in the policy to be a question of fact for the jury, and we reverse the summary judgment for

Metro Bank in the declaratory-judgment action.” (1068)

“AFFIRMED IN PART; REVERSED IN PART; AND REMANDED.” (1072)

FACTUAL BACKGROUND

A 1994 divorce judgment required Bret Hanner to maintain then-existing life-insurance coverage and name his
minor son Stephen as an irrevocable beneficiary. Bret allowed the original State Farm policy and a later
Primerica policy to lapse, then purchased a Protective Life policy naming Stephen as beneficiary of $75,000 and
his new wife as beneficiary of $25,000. Bret assigned the Protective Life policy to Metro Bank as collateral for a
loan, and after Bret's death Protective Life paid the policy proceeds to Metro Bank despite evidence that the

bank and insurer knew Stephen had an interest connected to the divorce judgment.

PROCEDURAL HISTORY

Protective Life filed a declaratory-judgment action concerning ownership of proceeds from a life-insurance
policy assigned by Bret Hanner to Metro Bank as collateral. Pamela Hanner counterclaimed against Protective

Life for breach of contract, bad faith, conversion, and negligence, and cross-claimed against Metro Bank for



conversion and unjust enrichment; a separate action against Bret's estate and widow was consolidated with the
declaratory action. The trial court granted summary judgment to Metro Bank and Protective Life and denied
Pamela's motion. The Supreme Court first remanded for a Rule 54(b) certification or adjudication of the
remaining claims, after which the trial court certified the summary judgment as final. On the merits, the Supreme

Court affirmed in part, reversed in part, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court was directed to conduct further proceedings on the declaratory-judgment claim, Metro Bank's
conversion and unjust-enrichment claims, Protective Life's breach-of-contract and bad-faith claims, and other
claims for which summary judgment was reversed. Summary judgment on Pamela's conversion and negligence

claims against Protective Life was affirmed, as was the denial of Pamela's summary-judgment motion.
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