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SUMMARY

The California Court of Appeal affirmed the denial of Sara Lynn Krueger’s petition for resentencing

under Penal Code section 1172.6. The court held that the jury’s findings of first degree murder by

torture conclusively established a currently valid theory of murder liability unaffected by Senate Bill

No. 1437. The court modified its October 21, 2025 opinion in a minor wording change and denied

rehearing, without changing the judgment.
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QUESTIONS PRESENTED

1. Whether Krueger was eligible for resentencing under Penal Code section 1172.6 because she could not
presently be convicted of murder following Senate Bill No. 1437's amendments to Penal Code sections
188 and 189.

2. Whether the jury instructions and verdicts conclusively established that Krueger was convicted under a

currently valid theory of murder liability.

3. Whether the trial court properly denied the petition at the prima facie stage.

HOLDINGS

1. A section 1172.6 petition may be denied at the prima facie stage when the jury verdicts and instructions
conclusively establish that the petitioner was convicted under a currently valid theory of murder liability

and therefore could still presently be convicted of murder.

2. A jury finding that a defendant aided and abetted first degree murder by torture necessarily establishes
the malice required for murder because torture murder requires a mental state more culpable than the

malice required for second degree murder.

3. The appellate court may review the correctness of the trial court's ruling rather than the trial court's

stated reasoning and may affirm a legally correct result reached for an erroneous reason.

KEY QUOTATIONS

“The jury verdicts and jury instructions in this case conclusively demonstrate Krueger is ineligible for
resentencing relief because she does not meet the condition that she “could not presently be convicted of
murder . . . because of changes to Section 188 or 189 made” by Senate Bill 1437 (9)

“The jury’s finding of a mental state more culpable than malice necessarily meets the element of malice

required for murder.” (15)

FACTUAL BACKGROUND

Krueger was convicted in 2017 of first degree murder by torture in the death of her daughter, Kayleigh S., and of
assault causing the death of a child under eight. The prosecution proceeded on direct perpetration and aiding-
and-abetting theories, but not felony murder or natural-and-probable-consequences murder. The jury was
instructed that torture murder required a willful, deliberate, and premeditated intent to inflict extreme and
prolonged pain for a calculated purpose. The special-circumstance finding was later reversed for insufficient
evidence of specific intent to kill, but the first degree murder conviction remained intact.

PROCEDURAL HISTORY

Krueger was convicted by a jury of first degree murder by torture and assault causing death of a child. After the
torture special-circumstance finding was reversed on direct appeal, the remaining judgment was affirmed and

Krueger was sentenced to 25 years to life for murder, with a concurrent or stayed sentence for the assault count.



She later petitioned for resentencing under Penal Code section 1172.6, but the superior court denied the petition

without issuing an order to show cause. The Court of Appeal affirmed.
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