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SUMMARY

The United States District Court for the District of North Dakota denied motions to dismiss for lack of
personal jurisdiction filed by Outsource Logistics, LLC and CJB Industries, Inc. The court held that
specific personal jurisdiction existed over Outsource based on its shipment-related contacts with North
Dakota and that CJB waived its jurisdictional defense by failing to adequately preserve it.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs brought a product-liability action against CJB Industries,
Inc., Outsource Logistics, LLC, and Sharda USA LLC. Outsource and
CJB moved to dismiss for lack of personal jurisdiction. After
jurisdictional discovery, the court denied both motions, holding that
specific personal jurisdiction existed over Outsource and that CJB
waived its personal-jurisdiction defense.

STANDARD OF REVIEW On a motion to dismiss for lack of personal jurisdiction, the plaintiff
bears the burden of proof, and the court views the evidence in the light
most favorable to the plaintiff. The action survives if the evidence is
sufficient to support a conclusion that exercising personal jurisdiction
is proper.

PRECEDENTIAL VALUE Unknown; district court order with no stated precedential status.
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QUESTIONS PRESENTED

1. Whether the court could exercise specific personal jurisdiction over Outsource based on its shipment,
packaging, labeling, and knowledge concerning the allegedly defective herbicide sent into North Dakota.

2. Whether CJB waived its personal-jurisdiction defense by denying jurisdictional allegations in its answer
without expressly asserting lack of personal jurisdiction as an affirmative defense or raising it in a pre-
pleading motion.

HOLDINGS

1. The court had specific personal jurisdiction over Outsource because the record, viewed in the light most
favorable to plaintiffs, established sufficient minimum contacts and a substantial connection between
Outsource, North Dakota, and the claims arising from the allegedly mislabeled herbicide.

2. CJB waived its personal-jurisdiction defense because it did not adequately preserve the defense in its
first responsive pleading or a pre-pleading motion and did not provide timely notice that it intended to
challenge personal jurisdiction.

KEY QUOTATIONS

“Due process requires minimum contacts between [a] non-resident defendant and the forum state such that
maintenance of the suit does not offend the traditional notions of fair play and substantial justice,” (¶ 6)

“The right to raise motions to dismiss can be waived explicitly by failing to raise them or implicitly by
participating in the lawsuit.” (¶ 16)

FACTUAL BACKGROUND

In 2024, plaintiffs purchased the herbicide Compensa in Carrington, North Dakota, applied it to their fields, and
allege that it damaged their crops. The product label identified imazethapyr as the active ingredient, but plaintiffs
allege the product actually contained imazapyr, a non-selective herbicide. Outsource had shipped Sharda
products to North Dakota since at least 2019, including at least 29 shipments between 2019 and 2024, and
handled packaging and labeling of the finished product. The record supported an inference that Outsource knew
the product was mislabeled and would ultimately be sent to North Dakota.

PROCEDURAL HISTORY

Plaintiffs sued the defendants on June 30, 2025, alleging that a herbicide purchased and used in North Dakota
contained the wrong active ingredient and damaged their fields and crops. Outsource moved to dismiss for lack
of personal jurisdiction in September 2025, and the case was stayed for jurisdictional discovery. CJB later
moved to dismiss on the same basis in January 2026. The court denied both motions.
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