COURT OF APPEALS OF MARYLAND

State of Maryland v. James Green, Jr., 367 Md. 61

785 A.2d 1275 (2001) - No. No. 23, Sept. Term, 2000 - Decided December 7, 2001

SUMMARY

The Maryland Court of Appeals held that the State does not have a common-law right to appeal an
allegedly illegal criminal sentence, overruling Cardinell v. State. The court nevertheless held that the
State's appeal was authorized by Maryland Courts and Judicial Proceedings § 12-302(c)(2), because
the circuit court had improperly modified a mandatory sentence imposed under Maryland Code Article
27 § 643B(c).
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PROCEDURAL POSTURE The State appealed the Circuit Court for Prince George's County's

modification of Green's criminal sentence. Green moved to dismiss,
arguing that the State lacked appellate jurisdiction. The Court of
Appeals of Maryland granted Green's petition for a writ of certiorari

before proceedings in the Court of Special Appeals.

STANDARD OF REVIEW Questions of appellate jurisdiction and statutory interpretation were
reviewed de novo. The legality and authority of the circuit court's

sentence modification were determined as questions of law.

PRECEDENTIAL VALUE published and precedential
PARTIES State of Maryland v. James Green, Jr.
TOPICS

appellate jurisdiction  appellate procedure  sentencing  statutory interpretation  criminal procedure



PRACTICE AREAS

criminal appellate procedure  criminal sentencing  statutory interpretation

QUESTIONS PRESENTED

1. Whether Maryland law recognizes a common-law right for the State to appeal an allegedly illegal

criminal sentence.

2. Whether Courts and Judicial Proceedings Article § 12-302(c)(2) authorized the State's appeal from the

circuit court's modification of Green's mandatory sentence.

3. Whether a sentence imposed under article 27, § 643B(c) could be modified by committing the defendant
for treatment under Health-General Article § 8-507.

4. Whether the circuit court's modified sentence constituted a failure to impose the sentence specifically
mandated by the Code.

HOLDINGS

1. The State does not have a common-law right under Maryland law to appeal an allegedly illegal criminal
sentence. Cardinell v. State, 335 Md. 381, 644 A.2d 11 (1994), was overruled.

2. Section 12-302(c)(2) expressly authorized the State to appeal because the circuit court failed to impose
the sentence specifically mandated by the Code when it modified Green's mandatory § 643B(c)

sentence.

3. A defendant sentenced under article 27, § 643B(c) is not eligible for modification of that mandatory

sentence through commitment for treatment under Health-General Article § 8-507.

KEY QUOTATIONS

“We shall hold that the State does not have a common law right to appeal a criminal sentence, in the process
overruling our decision in Cardinell v. State, 335 Md. 381, 644 A.2d 11 (1994), but that its appeal in this case
is expressly authorized by § 12-302(c)(2).” (785 A.2d at 1276)

“Today, we announce that the State does not, under Maryland law, enjoy a common law right to appeal an

allegedly illegal criminal sentence, thus, overruling our prior decision in Cardinell.” (785 A.2d at 1285)

“By modifying the petitioner's mandatory sentence, the trial court failed to impose the sentence specifically
mandated by the Code; thus, the State had a right of direct appeal under § 12-302(c)(2).” (785 A.2d at 1288)

FACTUAL BACKGROUND

Green pleaded guilty to multiple offenses, including robbery with a deadly weapon and motor vehicle
manslaughter. On March 28, 1994, the circuit court sentenced him as a repeat violent offender under Maryland
Code article 27, § 643B(c), to twenty-five years' imprisonment without parole for the robbery conviction and a
concurrent ten-year term for motor vehicle manslaughter. After an inaccurate commitment record was corrected,
Green filed motions challenging and seeking modification of his sentences; the circuit court ultimately

committed him for treatment under Health-General Article § 8-507 despite the mandatory sentencing provision.



PROCEDURAL HISTORY

Green pleaded guilty and received a mandatory twenty-five-year sentence without parole under Maryland Code
article 27, § 643B(c), plus a concurrent ten-year sentence. Years later, the circuit court granted or acted upon
untimely motions seeking sentence modification and committed Green for treatment under Health-General
Article § 8-507. The State appealed, and the Court of Appeals granted certiorari to decide both whether the State
could appeal and whether the circuit court could modify the mandatory sentence.

DISPOSITION

reversed
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