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SUMMARY

The Supreme Court held that 28 U.S.C. § 1406(a) authorizes a federal district court to transfer a case
filed in an improper venue even when the transferring court lacks personal jurisdiction over the
defendants. The Court reasoned that the statute is intended to prevent plaintiffs from losing claims
because of venue-related mistakes and that transfer may serve the interest of justice. The judgment of
the Second Circuit was reversed as to the corporate defendants; the writ was dismissed as to the
individual defendant Marcus Heiman.
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QUESTIONS PRESENTED

1. Whether a federal district court may transfer an action under 28 U.S.C. § 1406(a) when venue is
improper and the transferring court lacks personal jurisdiction over the defendants.

2. Whether the Supreme Court should disturb the dismissal as to individual defendant Marcus Heiman
when the lower courts also relied on an independent ground that was not presented for certiorari.

HOLDINGS

1. A district court may transfer a case under § 1406(a) when venue is wrong even if the transferring court
lacks personal jurisdiction over the defendants, provided transfer is in the interest of justice and the case
could have been brought in the transferee district.

2. The writ was dismissed as to Marcus Heiman because the lower courts relied on a second independent
ground for dismissal that was not included in the petition for certiorari.

KEY QUOTATIONS

“The language of § 1406 (a) is amply broad enough to authorize the transfer of cases, however wrong the
plaintiff may have been in filing his case as to venue, whether the court in which it was filed had personal
jurisdiction over the defendants or not.” (369 U.S. at 466)

“If by reason of the uncertainties of proper venue a mistake is made, Congress, by the enactment of § 1406
(a), recognized that "the interest of justice" may require that the complaint not be dismissed but rather that it
be transferred in order that the plaintiff not be penalized by what the late Judge Parker aptly characterized as
"time-consuming and justice-defeating technicalities."” (369 U.S. at 467)

FACTUAL BACKGROUND

Goldlawr filed a private Sherman Act and Clayton Act treble-damages action in the Eastern District of
Pennsylvania against multiple defendants. The Pennsylvania court determined that venue was improper as to two
corporate defendants because they were not inhabitants of, found in, or transacting business in Pennsylvania, but
transferred the action to the Southern District of New York under § 1406(a), where venue and personal
jurisdiction could be obtained. The New York court dismissed, concluding that the Pennsylvania court lacked
personal jurisdiction and therefore lacked authority to transfer the action.

PROCEDURAL HISTORY

Goldlawr brought a private antitrust action in the Eastern District of Pennsylvania. That court found venue
improper as to two corporate defendants but transferred the action to the Southern District of New York under §
1406(a) rather than dismissing it. The New York District Court dismissed for lack of personal jurisdiction in the
transferring court, and the Second Circuit affirmed. The Supreme Court reversed as to the two corporate
defendants; the writ was dismissed as to individual defendant Marcus Heiman because an independent ground
for dismissal had not been presented for review.



DISPOSITION

reversed

REMAND INSTRUCTIONS

The judgment of the Court of Appeals was reversed as to the two corporate defendants. The writ was dismissed
as to Marcus Heiman.
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