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SUMMARY

The Supreme Court of Georgia reviewed Steve McDonald's convictions arising from the murder,
robbery, and related offenses involving Kim Condry. The court rejected challenges concerning
sufficiency of the evidence, ineffective assistance of counsel, self-representation, and jury
composition, but held that the trial court erred in merging the offenses for sentencing. The judgment
was affirmed in part, vacated in part, and remanded for resentencing.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to support McDonald's convictions when the State's principal
narrative witness was an accomplice.

2. Whether trial counsel rendered ineffective assistance by failing to prepare adequately, challenge venue,
seek severance or bifurcation of the felon-in-possession count, request a Jackson-Denno hearing,
challenge the jury panel, or suppress physical evidence.

3. Whether the trial court erred by refusing or failing to permit McDonald to represent himself.

4. Whether McDonald waived his challenge to the composition of the jury pool by failing to raise it at trial.

5. Whether the trial court correctly merged or vacated the various felony-murder, armed-robbery, false-
imprisonment, and theft-by-taking verdicts for sentencing.

HOLDINGS

1. The evidence was sufficient to support McDonald's convictions because Gibson's accomplice testimony
was corroborated by independent evidence connecting McDonald to the crimes, including phone
records, physical evidence, witness testimony, his statements to police, possession of the victim's
necklace, and flight.

2. McDonald failed to establish ineffective assistance because he did not show deficient performance and
resulting prejudice as to the asserted failures of counsel.

3. McDonald could not obtain appellate relief based on the self-representation request because he
abandoned that request before voir dire and confirmed that he wanted counsel to represent him.

4. McDonald's challenge to the composition of the jury array was waived because he did not raise it at trial.

5. The felony-murder verdicts were vacated by operation of law rather than merged into the malice-murder
conviction; the armed-robbery, false-imprisonment, and theft-by-taking verdicts did not merge into
malice murder; and the theft-by-taking verdict merged into the armed-robbery verdict because both
counts were based on the taking of the victim's necklace and pendant.

KEY QUOTATIONS

“to corroborate an accomplice’s testimony, State must adduce “some independent evidence that the defendant
himself was a participant in the crimes”” (at 646)

“An unequivocal assertion of the right to represent oneself, made prior to trial, should be followed by a
hearing to ensure that the defendant knowingly and intelligently waives the right to counsel and understands
the disadvantages of self-representation.” (at 653)

“theft by taking does not require proof of any facts separate from those required for armed robbery.” (at 655)

FACTUAL BACKGROUND



McDonald and Carol Sue Gibson planned to rob a drug dealer, abducted Kim Condry, and held him bound and
gagged in a motel room. After learning that people might be looking for Condry, McDonald and Gibson
transported him to a bridge at the Georgia-Florida line, where Gibson shot him and the pair threw his body into
the Chattahoochee River. Physical evidence, phone records, witness testimony, McDonald's possession of a
necklace belonging to the victim, his admissions, and his flight corroborated Gibson's testimony and connected
McDonald to the crimes.

PROCEDURAL HISTORY

McDonald was convicted after a June 17-20, 2002 jury trial and received a life sentence for malice murder plus
consecutive five-year sentences for firearm-possession offenses. The trial court purported to merge the felony-
murder, armed-robbery, false-imprisonment, and theft-by-taking verdicts into the malice-murder conviction.
After two grants of an out-of-time appeal, McDonald filed a motion for new trial in 2006; following
amendments and an August 2013 hearing, the motion was denied on February 3, 2014. The Supreme Court of
Georgia affirmed the convictions in substance but vacated the sentencing order and remanded for proper merger
and resentencing.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The trial court must vacate the existing sentencing order, recognize that the felony-murder verdicts were vacated
by operation of law, merge the theft-by-taking verdict into the armed-robbery verdict, and impose lawful
sentences on the remaining armed-robbery and false-imprisonment verdicts.
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