DISTRICT COURT OF APPEAL OF FLORIDA, THIRD DISTRICT

State Farm Mutual Automobile Insurance Company v. Clauson

511 So. 2d 1085 (Fla. 3d DCA 1987) - No. No. 87-628 - Decided September 1, 1987

SUMMARY

The Florida Third District Court of Appeal held that an injured bailee could not recover from the
vehicle's owner under Florida's dangerous instrumentality doctrine for injuries caused by the negligent
driving of the bailee's sub-bailee husband. Because the plaintiff was not legally entitled to recover
from the vehicle owner, she was not entitled to uninsured motorist coverage under the State Farm
policy. The court reversed the lower court's summary judgment and directed entry of judgment for

State Farm.
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QUESTIONS PRESENTED

1. Whether an injured bailee or sub-bailee may recover from the vehicle owner when the injury was caused

by the negligent operation of the vehicle by a person to whom the injured bailee entrusted it.

2. Whether the injured bailee was legally entitled to recover from the vehicle owner, and therefore entitled

to uninsured-motorist benefits under the State Farm policy.

3. Whether the result differed because Clauson obtained the vehicle through an intervening lessee-bailee,
her employer, rather than directly from the owner.

HOLDINGS

1. An injured bailee cannot recover against the vehicle owner for injuries caused by the negligent operation

of the vehicle by the bailee's own sub-bailee.

2. Because Clauson had no valid claim against the vehicle owner, she was not legally entitled to collect

from the owner and could not obtain uninsured-motorist coverage under the State Farm policy.

3. The fact that Clauson obtained the automobile through an intervening lessee-bailee, her employer, rather
than directly from the owner did not change the result.
KEY QUOTATIONS

“It is clearly established that an injured bailee of a vehicle cannot recover against the owner of the vehicle
for injuries caused by the negligent operation of her own sub-bailee.” (511 So. 2d at 1086)

“Here, it is stipulated that the vehicle was, in fact, "given" to the injured plaintiff who therefore has no valid

claim against the owner or, as a result, under UM against State Farm.” (511 So. 2d at 1087)

FACTUAL BACKGROUND

Clauson was an officer of an advertising agency that provided her a leased automobile for full-time, unrestricted
use. She allowed her husband to drive the vehicle, and he negligently injured her while returning from a social
event. After her husband's liability insurer denied coverage based on interspousal immunity, Clauson sought
uninsured-motorist benefits under her husband's State Farm policy, asserting liability by the vehicle's owner, We

Try Harder, Inc., under the dangerous-instrumentality doctrine.

PROCEDURAL HISTORY

Donna Clauson sought uninsured-motorist benefits under her husband's State Farm policy after being injured as
a passenger in a vehicle negligently driven by her husband. On cross-motions for summary judgment, the lower
court ruled that the vehicle owner was liable under Florida's dangerous-instrumentality doctrine and that UM

coverage therefore existed. The Third District reversed and directed entry of judgment for State Farm.

DISPOSITION

reversed

REMAND INSTRUCTIONS



The lower court was directed to enter judgment for State Farm.
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