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SUMMARY

The West Virginia Supreme Court of Appeals affirmed dismissal of S.U.’s emergency petition seeking

to disestablish C.J.’s maternity and remove her from the birth certificates of their three youngest

children. The Court held that res judicata barred the petition because the parties had previously

litigated whether C.J. was the children’s legal mother. The Court also found no error in the circuit

court’s dismissal procedure and directed that court to consider whether attorney’s fees and costs should

be awarded to C.J.
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QUESTIONS PRESENTED

1. Whether res judicata barred S.U.'s emergency petition seeking to disestablish C.J.'s maternity and

remove her from the children's birth certificates.

2. Whether the circuit court erred by dismissing the petition without separately adjudicating its merits
under Rules 12(c) and 56 of the West Virginia Rules of Civil Procedure.

3. Whether the circuit court could dismiss the action sua sponte based on a previously adjudicated issue in
order to avoid duplicative litigation.

4. Whether the matter should be remanded for a hearing concerning attorney's fees and costs incurred by

C.J. in defending the action.

HOLDINGS

1. Res judicata barred S.U.'s petition because the prior proceeding involved a final adjudication on the
merits by a court with jurisdiction, the same parties, and the same cause of action or issue: whether C.J.

was the legal mother of the children and properly appeared on their birth certificates.

2. The circuit court did not err by dismissing the petition based on res judicata without converting the

dismissal into a summary-judgment proceeding under Rule 56.

3. Although circuit courts are generally prohibited from dismissing claims sua sponte, an exception
permitted dismissal here because the action sought to relitigate an issue that had already been squarely
decided.

4. The circuit court was directed to hold a hearing on whether attorney's fees and costs associated with

C.J.'s defense were appropriate.

KEY QUOTATIONS

“As such, we find that all three elements for res judicata are met: the prior proceeding resulted in an
adjudication on the merits by a court with jurisdiction, the same parties were involved in both actions, and the
cause of action determined in the prior action—whether respondent was the legal mother of the children at

issue—is identical to the issue presented in the instant case.” (at 3)

«c

“In short, this Court has previously recognized that “‘[a] court on notice that it has previously decided an
issue may dismiss the action sua sponte, consistent with the res judicata policy of avoiding judicial

waste[.]’”” (at 4)

“Therefore, under the limited circumstances of this case, we find no error in the circuit court’s decision to

dismiss the petition as barred by res judicata in the interest of avoiding judicial waste.” (at 4)



“Finally, we direct the circuit court to hold a hearing on whether attorney’s fees and costs associated with any
defense of this action are appropriate for respondent, in light of petitioner’s attempts to relitigate an issue that
was previously fully resolved.” (at 5)

FACTUAL BACKGROUND

S.U. and C.J. were in an intimate relationship for approximately twelve years and had four children through
nonconventional methods of conception. S.U. previously challenged C.J.'s inclusion as the children's mother on
their birth certificates and argued that an alleged custodial agreement required C.J. to act only as a gestational
surrogate. The prior proceedings determined that the agreement was unenforceable and that C.J. was the legal
mother of all four children. S.U.'s later petition sought to relitigate C.J.'s maternity and remove her from the birth

certificates of the three youngest children.

PROCEDURAL HISTORY

In prior family-court proceedings, S.U. sought to remove C.J. from the children's birth certificates and
challenged her status as their legal mother based on an alleged custodial agreement. The family court found the
agreement unenforceable and ruled that C.J. was the legal mother of all four children; the circuit court and
Supreme Court of Appeals affirmed. S.U. then filed the present emergency petition seeking to remove C.J. from
the birth certificates of the three youngest children and regain custody. The Circuit Court of Gilmer County

dismissed the petition as barred by res judicata, and the Supreme Court affirmed.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The Circuit Court of Gilmer County must hold a hearing on whether attorney's fees and costs associated with
C.J.'s defense of the action are appropriate.
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