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SUMMARY

The Supreme Court of Hawaiʻi considered whether the family court abused its discretion in denying a
mother's HFCR Rule 60(b)(6) motion for relief from an order terminating her parental rights. The
mother alleged ineffective assistance of counsel in the termination proceeding and direct appeal, and
challenged restrictions on access to confidential records. The court held that she had a constitutional
right to counsel under the circumstances, that Rule 60(b)(6) was an appropriate vehicle for her claim,
and that the family court properly denied relief and limited access to post-termination records.
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QUESTIONS PRESENTED

1. Whether Mother had a constitutional due-process right to appointed counsel in the termination
proceedings.

2. Whether HFCR Rule 60(b)(6) was an appropriate procedural vehicle for raising ineffective assistance of
counsel in a parental-rights termination case.

3. What standard governs ineffective-assistance claims in parental-rights termination proceedings.

4. Whether the Family Court abused its discretion by denying Mother's Rule 60(b)(6) motion based on
ineffective assistance of counsel.

5. Whether the Family Court abused its discretion by limiting Mother's access to post-termination
confidential court records.

HOLDINGS

1. Under the circumstances of this case, due process under the United States Constitution required that
Mother be provided appointed counsel during the parental-rights termination proceedings.

2. In the circumstances of this case, an HFCR Rule 60(b)(6) motion was an appropriate vehicle for raising
ineffective assistance of counsel in a parental-rights termination proceeding.

3. When a claim of ineffective assistance is raised in a parental-rights termination case, the inquiry is
whether counsel's incompetence rendered the proceedings fundamentally unfair.

4. Mother failed to establish that pre-termination counsel was ineffective or that the Family Court abused
its discretion in denying relief.

5. Although appellate counsel did not provide effective assistance, Mother failed to show that the
proceedings were fundamentally unfair or that Rule 60(b)(6) relief was warranted.

6. The Family Court did not abuse its discretion by limiting Mother's prospective access to confidential
post-termination court records while permitting access to records relevant to appellate review.

KEY QUOTATIONS

“Because the family court properly determined that Mother had a right to counsel under the United States
Constitution, we decline to reach the question of whether the Hawai`i Constitution provides indigent parents a
right to counsel in all termination proceedings.” (1083)

“We further hold that the proper inquiry when a claim of ineffectiveness of counsel is raised in a termination
of parental rights case is whether the proceedings were fundamentally unfair as a result of counsel's
incompetence.” (1090)

“Rather, the failure of appellate counsel to file an appeal in a termination of parental rights case must be
viewed in the broader context of whether the family court proceeding was fundamentally unfair.” (1092)



FACTUAL BACKGROUND

RGB was removed from Mother's care in 2001 after being found dirty and inadequately clothed while in the care
of Mother's former boyfriend, who had substance-abuse and serious mental-health problems. RGB was later
returned to Mother under supervision but was placed in foster custody in April 2002 and remained with the same
foster family. The Family Court found that Mother's mental-health condition, behavior, and interactions during
visitation caused RGB substantial psychological distress, leading the court to suspend visitation and later
terminate Mother's parental rights. By the time Mother sought Rule 60(b)(6) relief, RGB had lived with the same
foster family for nearly five years and the foster parents sought to adopt her.

PROCEDURAL HISTORY

The Family Court for the Third Circuit terminated Mother's parental rights on March 11, 2005. Mother later filed
motions seeking relief under HFCR Rule 60, alleging ineffective assistance of counsel and challenging
restrictions on access to court records. The Family Court denied relief, and the ICA affirmed in a summary
disposition order and judgment. The Supreme Court of Hawai'i granted review and affirmed the ICA's judgment.

DISPOSITION

affirmed
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