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SUMMARY

The Appellate Division, First Department unanimously affirmed Family Court orders finding that the
respondent mother neglected her eldest child through excessive corporal punishment and domestic
violence, and derivatively neglected her two other children. The court held that the child’s out-of-court
statements were sufficiently corroborated and that the evidence supported the findings by a

preponderance of the evidence.
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DISPOSITION affirmed

PROCEDURAL POSTURE Respondent mother appealed from Family Court orders of disposition
that, insofar as relevant, brought up for review a fact-finding order
determining that she neglected her eldest child and derivatively

neglected her two other children.

STANDARD OF REVIEW Whether the neglect findings were supported by a preponderance of
the evidence; Family Court's credibility determinations were reviewed

with deference and would not be disturbed absent a basis in the record.

PRECEDENTIAL VALUE Published appellate decision



PARTIES M.K., respondent-appellant v. Administration for Children's Services
of the City of New York, petitioner-respondent, Commissioner of
Administration for Children's Services of the City of New York,

petitioner-respondent
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QUESTIONS PRESENTED

1. Whether the evidence established that the mother neglected her eldest child by inflicting excessive

corporal punishment.

2. Whether the child's out-of-court statement concerning the source of the injuries was properly admitted

after corroboration by the caseworker's observations and photographs.

3. Whether the mother's domestic violence against the child's father during the incident supported a neglect

finding based on imminent danger to the child's emotional and mental well-being.

4. Whether the evidence of the mother's conduct toward the eldest child supported derivative neglect

findings as to the other children.

HOLDINGS

1. A preponderance of the evidence supported the finding that the mother neglected the eldest child by
choking the child and pulling and ripping the child's shirt, thereby inflicting excessive corporal

punishment. The fact that the injuries resulted from a single incident did not preclude the finding.

2. The child's out-of-court statement identifying the mother as the cause of the scratches was properly
admitted because it was corroborated by the caseworker's observation of the injuries and photographs

taken the day after the incident.

3. The mother's acts of domestic violence against the eldest child's father supported a neglect finding
because the acts posed an imminent danger to the child's emotional and mental well-being while the

child was present and crying.

4. The evidence of excessive corporal punishment against the eldest child supported findings of derivative
neglect as to the two other children because the mother's conduct demonstrated impaired parental

judgment creating a substantial risk of harm to any child in her care.

KEY QUOTATIONS

“The evidence shows that the mother's acts posed imminent danger to the child's emotional and mental
wellbeing.” ([*1])



“The evidence of the mother's use of excessive corporal punishment against the eldest child supports the
finding of derivative neglect as to the two other children because the mother's behavior demonstrated such an
impaired level of parental judgment as to create a substantial risk of harm for any child in her care” ([*1])

FACTUAL BACKGROUND

During a single incident, the mother choked her eldest child and pulled and ripped the child's shirt, causing
scratches to the child's neck and stomach. A caseworker observed the scratches the following day and
photographed the injuries. During the same incident, the mother committed acts of domestic violence against the
eldest child's father while the eldest child was present and crying; the other children were also home and
witnessed part of the incident.

PROCEDURAL HISTORY

Family Court, Bronx County, entered a fact-finding order on or about February 18, 2025, finding that the mother
neglected her eldest child and derivatively neglected her two other children. The court entered orders of
disposition on or about March 12, 2025. The Appellate Division, First Department, unanimously affirmed

without costs.
DISPOSITION

affirmed
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we find no basis to disturb the court's credibility determinations on appeal (<i>see Matter of
Ivahly M. [Jennifer L.]</i>, 159 AD3d 423, 424 [1st Dept 2018]). That the eldest child's injuries
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