SUPREME COURT OF WYOMING

Circle C Resources, Inc. v. Kobielusz

320 P.3d 213 (Wyo. 2014) - Decided March 11, 2014

SUMMARY

The Wyoming Supreme Court affirmed an administrative determination awarding workers’

compensation benefits to Tara Kobielusz. The court held that substantial evidence supported the

finding that she was an employee of Circle C Resources rather than an independent contractor under

Wyoming’s Workers’ Compensation Act. The court concluded that Circle C exercised control over the

details of her services and that the other statutory independent-contractor elements were also

unsupported.
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Circle C appealed an Office of Administrative Hearings determination
awarding workers' compensation benefits to Kobielusz and finding
that she was an employee rather than an independent contractor. The
district court affirmed the agency decision, and Circle C timely

appealed to the Wyoming Supreme Court.

The Supreme Court reviews an administrative appeal as though it
came directly from the agency. Agency factual findings are reviewed
for substantial evidence, meaning relevant evidence that a reasonable
mind might accept in support of the agency's conclusions; legal

conclusions are reviewed de novo.
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QUESTIONS PRESENTED

1. Whether substantial evidence supported the agency's determination that Kobielusz was an employee

rather than an independent contractor under the Wyoming Workers' Compensation Act.

2. Whether the statutory definition of independent contractor requires satisfaction of all three statutory

elements.

3. Whether the agency permissibly considered common-law employee-independent-contractor factors in

evaluating the statutory control element.

HOLDINGS

1. Substantial evidence supported the hearing examiner's determination that Kobielusz was not an

independent contractor and therefore was an employee eligible for workers' compensation benefits.

2. The three elements in Wyo. Stat. Ann. § 27-14-102(a)(xxiii) are conjunctive; an individual must satisfy

each element to qualify as an independent contractor under the Workers' Compensation Act.

3. It is permissible to consider common-law factors such as method of payment, the right to terminate
without liability, furnishing tools and equipment, and control of the premises when evaluating whether

the worker was free from control or direction over the details of service performance under the statute.

KEY QUOTATIONS

“Accordingly, Wyo. Stat. Ann. § 27-14-102(a)(xxiii) establishes a three-part test, each element of which must

be satisfied in order for an individual to qualify as an independent contractor.” (320 P.3d at 216)

“Accordingly, despite the differences in the common law and statutory tests for determining whether a worker
is an employee or an independent contractor, we find that in the context of a worker's compensation claim, it
is not inappropriate to consider the common law factors as they relate to "control or direction over the details
of the performance of services."” (320 P.3d at 222)

FACTUAL BACKGROUND

Circle C Resources provided living-assistance services for persons with developmental disabilities. Kobielusz
provided host-family services for Circle C clients under agreements requiring extensive duties, compliance with
individual care plans, mandatory meetings and training, recordkeeping, inspections, and adherence to Circle C
policies. Circle C determined her rate of pay, controlled aspects of her schedule and leave, leased and furnished
the host home, and required her to vacate the home when her services ended. Kobielusz injured her ankle while

entering Circle C's office to pick up clients, and the Division determined that the injury was compensable.

PROCEDURAL HISTORY

The Wyoming Workers' Safety and Compensation Division determined that Kobielusz suffered a compensable

injury. Circle C objected and requested a contested-case hearing, asserting that Kobielusz was an independent



contractor and disputing the manner of injury. The Office of Administrative Hearings upheld the Division's

determination, the district court affirmed, and the Wyoming Supreme Court affirmed the district court.
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