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SUMMARY

The North Dakota Supreme Court reversed a district court judgment that had reinstated Dustin Alan
LeClair’s driving privileges. The court held that an implied consent advisory omitting the word
“punishable” nevertheless substantively complied with N.D.C.C. § 39-20-01(3)(a), making the
Intoxilyzer results admissible and permitting suspension of LeClair’s driving privileges.
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PROCEDURAL POSTURE The North Dakota Department of Transportation appealed the Cass
County District Court's reversal of an administrative decision
suspending LeClair's driving privileges.

STANDARD OF REVIEW Under the Administrative Practices Act, the court reviews whether the
agency's decision is in accordance with law, supported by the evidence
and findings, and otherwise complies with statutory and constitutional
requirements. The court gives great deference to the agency's factual
determinations, reviews hearing-officer evidentiary rulings for abuse
of discretion, and fully reviews questions of law.
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QUESTIONS PRESENTED

1. Whether the officer's omission of the word "punishable" from the implied consent advisory rendered the
advisory substantively incomplete under N.D.C.C. § 39-20-01(3)(a).

2. Whether the Intoxilyzer test results were admissible under N.D.C.C. § 39-20-01(3)(b) despite the
omission.

3. Whether the district court erred in reversing the Department of Transportation's decision to suspend
LeClair's driving privileges.

HOLDINGS

1. An implied consent advisory need not be read word-for-word; the advisory is sufficient when it conveys
all substantive information required by N.D.C.C. § 39-20-01(3)(a) in a manner reasonably calculated to
be comprehensible to the driver. Omitting the word "punishable" did not change the advisory's
substantive meaning because a crime is, by definition, punishable.

2. The Intoxilyzer test results were admissible because the officer's advisory was substantively complete
and complied with N.D.C.C. § 39-20-01(3)(b).

3. The district court erred in reversing the Department's suspension decision.

KEY QUOTATIONS

“Omission of the word “punishable” is not fatal to the advisory so long as the word “crime” is
communicated to the driver.” (¶ 13)

“Despite the omitted word, the officer conveyed the entire substance of the advisory.” (¶ 14)

FACTUAL BACKGROUND

A West Fargo police officer stopped LeClair after observing a vehicle with extremely bright lights and noted that
LeClair had bloodshot eyes, slurred speech, and smelled strongly of alcohol. Field sobriety tests and an onsite
screening test indicated impairment and a blood alcohol level above the legal limit. After arresting LeClair for
driving under the influence, the officer read an implied consent advisory before administering an Intoxilyzer test,
but omitted the word "punishable" from the statutory phrase stating that refusal to take a breath or urine test is a
crime punishable in the same manner as driving under the influence.

PROCEDURAL HISTORY

After LeClair was arrested for driving under the influence, a hearing officer admitted the Intoxilyzer results and
suspended his driving privileges for two years. The district court reversed the Department's decision and



reinstated LeClair's privileges. The Department appealed, and the North Dakota Supreme Court reversed the
district court and reinstated the Department's suspension decision.

DISPOSITION

reversed
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