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SUMMARY

The Illinois Appellate Court, Fourth District, affirmed dismissal with prejudice of a wrongful-death-
related action arising from a child’s fatal shooting while staying at his grandmother’s home. The court
held that the original plaintiff lacked capacity because she had never been appointed administrator or
special administrator of the decedent’s estate, and that her death rendered the proceedings void ab
initio. The court further concluded that the decedent’s father, appointed administrator after the
limitations period, could not rely on relation back to cure the defect.
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DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from a final order granting defendant's section 2-619 motion to
dismiss the second amended complaint with prejudice. Jared Gibbs,
who was later appointed independent administrator of Julian Jordan's
estate, sought to substitute as plaintiff and file a third amended
complaint.

STANDARD OF REVIEW A section 2-619 dismissal is reviewed de novo. The appellate court
may affirm on any ground supported by the record. A trial court's
decision to allow substitution of a party plaintiff is reviewed for abuse
of discretion, while whether an amendment relates back is reviewed de
novo.
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QUESTIONS PRESENTED

1. Whether the appellate court had jurisdiction to review the judgment despite the notice of appeal naming
deceased and never-appointed Amber Jordan as administrator of Julian Jordan's estate.

2. Whether Jared Gibbs could be substituted as plaintiff and file a third amended complaint after Amber's
death and after the wrongful-death statute of limitations had expired.

3. Whether the relation-back doctrine could validate Jared's proposed amendment when Amber had never
been a properly appointed representative and died before a valid wrongful-death claim existed.

HOLDINGS

1. The appellate court had jurisdiction to review the trial court's judgment to the extent Jared Gibbs, as the
subsequently appointed independent administrator of Julian's estate, sought review of the dismissal
affecting his potential claims.

2. Amber Jordan could not maintain the wrongful-death action because she was never appointed
administrator or special administrator of Julian's estate, and her death caused her purported claims to
become void ab initio.

3. The relation-back doctrine did not permit Jared Gibbs to substitute as plaintiff or cure the absence of a
valid plaintiff because Jared was not the original plaintiff, Amber died before acquiring representative
capacity, and Jared was not appointed administrator until after the limitations period expired.

4. The circuit court properly dismissed the case with prejudice because no valid wrongful-death claim
existed when Amber died and Jared's later appointment could not relate back.

KEY QUOTATIONS

“A deceased person cannot be a party to a lawsuit.” (¶ 25)

“We conclude Amber’s claims died with her and the proceedings became void ab initio.” (¶ 38)

“Although the relation-back doctrine is to be liberally construed in favor of hearing a plaintiff’s claim, it is
inapplicable when a plaintiff dies and her invalid claim becomes void ab initio.” (¶ 47)

FACTUAL BACKGROUND

Thirteen-year-old Julian Jordan died from a gunshot wound while staying overnight at his grandmother Janet
Jordan's house, where the complaint alleged that unlocked and loaded firearms were accessible. Amber Jordan
filed suit within two years of Julian's death, identifying herself as administrator of Julian's estate, but no estate
had been opened and she had never been appointed administrator or special administrator. Amber died while the



action was pending, and Jared Gibbs was appointed independent administrator of Julian's estate months later,
after the wrongful-death limitations period had expired.

PROCEDURAL HISTORY

Amber Jordan filed a timely complaint purporting to act as administrator of Julian Jordan's estate, although she
had never been appointed administrator or special administrator and no estate had been opened. After Amber
died while the action was pending, Jared Gibbs was appointed independent administrator of Julian's estate after
the wrongful-death limitations period had expired. The circuit court dismissed the case with prejudice and did
not grant Jared's motions to substitute as plaintiff and file a third amended complaint. The appellate court
affirmed, while Justice Harris dissented.
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