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SUMMARY

The Alabama Supreme Court held that the trial court improperly certified a partial summary judgment
as final under Rule 54(b), Ala. R. Civ. P. The remaining counterclaims and cross-claims were closely
intertwined with the claims decided below, creating an unreasonable risk of inconsistent results. The
court therefore dismissed the appeal as taken from a nonfinal judgment and substituted this opinion for

its December 20, 2013, opinion.
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QUESTIONS PRESENTED

1. Whether the trial court properly certified its partial summary judgment as a final judgment under Rule
54(b), Alabama Rules of Civil Procedure.

2. Whether the Supreme Court had jurisdiction over an appeal from an order leaving interdependent

counterclaims and cross-claims unresolved.

HOLDINGS

1. The trial court exceeded its discretion in certifying the partial summary judgment as final under Rule
54(b) because the adjudicated claims and the remaining claims were so closely intertwined that separate

adjudication created an unreasonable risk of inconsistent results.

2. An appeal from an order that is not a final judgment must be dismissed ex mero motu.

KEY QUOTATIONS

“Also, a Rule 54(b) certification should not be entered if the issues in the claim being certified and a claim
that will remain pending in the trial court * “are so closely intertwined that separate adjudication would pose

an unreasonable risk of inconsistent results.” *” (1073-74)

“Thus, the claims remaining before the trial court and the claims before us on appeal are so intertwined that

they cannot be adjudicated without the “unreasonable risk of inconsistent results.”” (1074)

“Consequently, the appeal is dismissed as being from a nonfinal judgment.” (1075)

FACTUAL BACKGROUND

The Meekses occupied and renovated a house on property they expected to purchase from Bessie Lard under a
1999 work-out agreement. After the property was subjected to a judgment lien and sold at a sheriff's sale to
Roderick Morrow, the Meekses sued to redeem the property and asserted additional claims against Morrow,
Merchants & Farmers Bank, and others. The trial court granted summary judgment to Morrow and the Bank but

left Morrow's counterclaim and cross-claims pending.

PROCEDURAL HISTORY

The Meekses sued Morrow and later added the Bank and Lewis, asserting property-related claims and seeking
redemption, damages, and equitable relief. The trial court granted summary judgment to Morrow and the Bank,
denied the Meekses' summary-judgment motion, dissolved the temporary restraining order, and awarded
Morrow immediate possession, while leaving Morrow's counterclaim and cross-claims pending. The trial court
then certified the order under Rule 54(b), but the Supreme Court held that the adjudicated and unadjudicated
claims were too closely intertwined for a proper certification and dismissed the appeal as from a nonfinal

judgment.

DISPOSITION



dismissed
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