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SUMMARY

The New Hampshire Supreme Court affirmed a superior court order remanding a disciplinary matter
involving a licensed real estate appraiser to the New Hampshire Real Estate Appraiser Board for a new
hearing. The court held that the grievance process properly became a formal disciplinary proceeding,
that statutory time-limit violations did not deprive the Board of authority absent material prejudice,
and that the Board could accept the investigator’s testimony. The court also rejected dismissal as the
remedy for the quorum-related due process issue and denied attorney’s fees.
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QUESTIONS PRESENTED

1. Whether LeMay had standing to file a grievance against Ruel.

2. Whether the Board's failure to comply with statutory ninety-day time limits deprived it of jurisdiction to
conduct the disciplinary proceeding.

3. Whether the Board's delay materially prejudiced Ruel.

4. Whether conducting the disciplinary hearing and issuing the final order without a five-member quorum
violated due process and required dismissal rather than remand.

5. Whether the Board improperly admitted investigator Barry Shea's testimony and report because he
allegedly lacked the qualifications to testify as an expert.

6. Whether Ruel was entitled to attorney's fees.

HOLDINGS

1. Once the Board abandoned informal settlement efforts and initiated a formal adjudicative disciplinary
hearing, the grievance was converted into a complaint and the complaint procedures governed thereafter.

2. The governing statute and administrative rules did not limit who could file a grievance; a written
grievance was sufficient, so LeMay was permitted to initiate the Board's investigation.

3. The Board retained authority to conduct the disciplinary proceeding despite assuming, without deciding,
that it failed to comply with the statutory ninety-day deadlines.

4. Ruel failed to demonstrate material prejudice from the Board's delay, so the delay did not warrant
reversal or dismissal.

5. Even assuming due process required a five-member quorum to complete the disciplinary hearing, Ruel
identified no authority requiring dismissal as the remedy; remand for a new hearing was permissible.

6. The Board did not act arbitrarily or capriciously in admitting Shea's testimony and report because
agencies have broad discretion over admissibility and Shea was a certified appraisal instructor with
relevant investigation and appraisal experience.

KEY QUOTATIONS

“Rather, the more reasonable construction of the statute is that once the Board has abandoned its efforts to
resolve a grievance informally through settlement and has determined to initiate a formal disciplinary
hearing, such action has the effect of converting the grievance into a complaint.” (163 N.H. at 40)

“Our inquiry focuses upon two factors: consideration of the statutory goals and whether the party seeking
relief has shown prejudice as a result of the statutory violation.” (163 N.H. at 42)

“A court will not set aside an agency’s decision for a procedural irregularity, however, unless the complaining
party shows material prejudice.” (163 N.H. at 44)



FACTUAL BACKGROUND

Christopher Ruel, a licensed real estate appraiser, appraised property owned by Kenneth Frederick, whose land
the New Hampshire Department of Transportation sought to acquire by eminent domain. After a DOT appraisal
valued the property approximately $50,000 less than Ruel's appraisal, DOT appraisal supervisor George LeMay
filed a grievance against Ruel with the Board. Following an investigation and rejected settlement proposal, the
Board held a disciplinary hearing and imposed a fine and educational requirements; one Board member left
during Ruel's testimony and did not participate in the decision.

PROCEDURAL HISTORY

The Board investigated a grievance against Ruel, conducted a disciplinary hearing, and ordered him to pay a
$500 fine and attend two appraisal courses. Ruel sought certiorari review in the superior court, which rejected
most of his claims but remanded for a new hearing because the Board conducted part of the hearing and issued
its final order without a quorum. Ruel appealed, arguing that the proceedings should instead have been dismissed
and raising additional standing, delay, due process, evidentiary, and attorney-fee issues.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The superior court's remand to the New Hampshire Real Estate Appraiser Board for a new disciplinary hearing
was affirmed; the opinion does not provide additional remand instructions.
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