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SUMMARY

The Alabama Supreme Court considers whether attorneys appointed by the governor to the Governor’s

Task Force on Illegal Gambling may investigate and prosecute gambling-related matters in a county

without authorization from the attorney general, the local district attorney, or the county sheriff. The

court addresses an appeal from a preliminary injunction restricting the task force’s activities in Macon

County and a related mandamus petition concerning representation of the special prosecutor. The

opinion discusses the division of authority among Alabama constitutional and executive-branch

officers and the statutory powers of district attorneys and the attorney general.
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Tyson appealed from a preliminary injunction entered by the Macon
Circuit Court and separately petitioned for a writ of mandamus
challenging the circuit court's order disqualifying Assistant District
Attorney Martha Tierney from representing him. The Supreme Court
of Alabama consolidated the appeal and mandamus petition.

Factual questions in preliminary-injunction proceedings are reviewed
under the ore tenus rule. Legal rulings based on undisputed facts are
reviewed de novo, while the ultimate decision to issue a preliminary
injunction is reviewed for abuse of discretion. A writ of mandamus
requires a clear legal right, an imperative duty accompanied by refusal
to act, lack of another adequate remedy, and properly invoked

jurisdiction.
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QUESTIONS PRESENTED

1. Whether the circuit court had subject-matter jurisdiction to enjoin Tyson and the Governor's Task Force

from conducting gambling-related investigations and prosecutions.

2. Whether Tyson's actions under the Governor's appointment constituted a usurpation or intrusion into the
authority of the Macon County district attorney, sheriff, or Attorney General sufficient to support quo

warranto and a preliminary injunction.
3. Whether the circuit court properly applied the preliminary-injunction requirements.

4. Whether Assistant District Attorney Martha Tierney was authorized to represent Tyson in defending his

authority to act as special prosecutor and Task Force commander.

5. Whether Tyson was entitled to a writ of mandamus directing the circuit court to vacate its order

disqualifying Tierney.

HOLDINGS

1. The circuit court had subject-matter jurisdiction to adjudicate a quo warranto claim alleging that Tyson
was usurping or intruding into the authority of public offices, and it could issue injunctive relief in aid of

that jurisdiction.

2. Under the circumstances presented, Governor Riley acted within his constitutional and statutory
authority in appointing Tyson and directing him and the Task Force to investigate and prosecute
gambling-related offenses statewide; Tyson was not unlawfully usurping the offices of the Macon

County district attorney, sheriff, or Attorney General.

3. The Macon County plaintiffs failed to show a likelihood of success on their quo warranto claim, so the

preliminary injunction against Tyson and the Task Force lacked a legal basis and had to be reversed.

4. Assistant District Attorney Tierney was authorized to defend Tyson in the underlying action because
defending his authority to perform duties assigned by the Governor was a matter in which the State had
an interest and fell within her official duties.

KEY QUOTATIONS



“The Governor has determined that action on his part is necessary to take care that the laws are faithfully
executed. If the governor’s ‘supreme executive power’ means anything, it means that when the governor
makes a determination that the laws are not being faithfully executed, he can act using the legal means that
are at his disposal.” (60 So. 3d at 849)

“It is by that “warrant” that he seeks to pursue the enforcement of Alabama law prohibiting certain gambling
activities and devices. He is not wrongfully usurping the offices of District Attorney Jones, Sheriff Warren, or
Attorney General King.” (60 So. 3d at 851)

FACTUAL BACKGROUND

Governor Bob Riley created the Governor's Task Force on Illegal Gambling and appointed Mobile County
District Attorney John M. Tyson, Jr., as a special prosecutor and counsel for the Task Force. Tyson and Task
Force personnel entered Macon County to investigate and pursue enforcement concerning electronic-bingo
machines, although Macon County District Attorney E. Paul Jones and Sheriff David Warren had not requested
assistance and had not prosecuted the operators. The Macon County plaintiffs filed a quo warranto and
injunctive action, and the circuit court barred Tyson and the Task Force from acting in Macon County absent a
request from local officials or a directive from the Attorney General. The court also disqualified Assistant

District Attorney Martha Tierney from representing Tyson.

PROCEDURAL HISTORY

The Macon County plaintiffs filed a quo warranto and injunctive action alleging that Tyson, acting as special
prosecutor and commander of the Governor's Task Force on Illegal Gambling, was usurping the authority of the
Macon County district attorney, sheriff, and the Attorney General. The circuit court entered a preliminary
injunction barring Tyson and the Task Force from acting in or directed to Macon County absent a request from
local officials or a directive from the Attorney General. In a separate order, the circuit court ruled that Tierney
could not represent Tyson and that her filings were legal nullities. The Supreme Court reversed the preliminary
injunction and remanded for entry of a consistent judgment, and granted mandamus relief directing the circuit

court to vacate the order disqualifying Tierney.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The preliminary injunction against Tyson was reversed, and the case was remanded for entry of a judgment
consistent with the opinion. The petition for mandamus was granted, the writ was issued, and the circuit court
was directed to vacate its order disqualifying Assistant District Attorney Tierney from representing Tyson. The

motion to strike Tyson's brief was denied.
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