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SUMMARY

The United States District Court for the Eastern District of California grants Tiffany Harrison
Shabazz's request to proceed in forma pauperis and screens her complaint under 28 U.S.C. § 1915(e).
The court dismisses the claims for wrongful death, elder abuse, and violation of civil rights without
prejudice, identifying issues including statute of limitations, lack of adequately pleaded state action,
insufficient factual allegations, and improper pro se representation of an estate and minor children.
The court grants leave to amend within 30 days.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff, proceeding pro se, applied to proceed in forma pauperis and
filed claims for wrongful death, elder abuse or neglect, and
interference with civil rights or familial association under 42 U.S.C. §
1983. The district court granted in forma pauperis status and screened
the complaint under 28 U.S.C. § 1915(e).

STANDARD OF REVIEW Mandatory screening under 28 U.S.C. § 1915(e)(2)(B), accepting well-
pleaded factual allegations as true and construing them in the light
most favorable to the plaintiff, while disregarding conclusory
allegations, unreasonable inferences, and unwarranted factual
deductions. Pro se pleadings are liberally construed.
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QUESTIONS PRESENTED

1. Whether Plaintiff satisfied the financial requirements to proceed in forma pauperis.

2. Whether the complaint was subject to dismissal under 28 U.S.C. § 1915(e)(2)(B) for failure to state a
claim or because the claims appeared barred by the statute of limitations.

3. Whether a pro se plaintiff may represent minor children or an estate without counsel.

4. Whether the complaint adequately alleged that the Defendants acted under color of state law for
purposes of 42 U.S.C. § 1983.

5. Whether the complaint adequately stated California wrongful-death and elder-abuse or neglect claims.

HOLDINGS

1. Plaintiff made the required financial showing and was entitled to proceed in forma pauperis.

2. The complaint, as pleaded, appeared to be filed outside the applicable two-year limitations period for the
§ 1983 claim and related claims, but dismissal without prejudice was appropriate because Plaintiff might
be able to plead facts supporting equitable or other tolling.

3. Plaintiff could not prosecute claims on behalf of her minor children or the Estate of Iman Shabazz
without retaining counsel.

4. The complaint failed to allege sufficient facts showing that Defendants, who appeared to be private
medical-care providers, acted under color of state law or that a government actor was involved.

5. The complaint did not plead sufficient facts to state claims for wrongful death or elder abuse or neglect,
but leave to amend was warranted.

KEY QUOTATIONS

“Pursuant to 28 U.S.C. § 1915(e), the court must screen every in forma pauperis proceeding, and must order
dismissal of the case if it is “frivolous or malicious,” “fails to state a claim on which relief may be granted,”
or “seeks monetary relief against a defendant who is immune from such relief.”” (at 1)

“To state a claim on which relief may be granted, the plaintiff must allege enough facts “to state a claim to
relief that is plausible on its face.”” (at 2)

“If Plaintiff wishes to bring claims on behalf of the estate and her minor children, she will need to retain a
lawyer.” (at 3)

“As a general matter, private hospitals and doctors are not state actors and therefore cannot be sued under §
1983.” (at 4)

FACTUAL BACKGROUND



Plaintiff alleged that her spouse, Iman Shabazz, was hospitalized in 2021 and later transferred to long-term care.
She alleged that Defendants confiscated Iman Shabazz's personal cell phone and his daughter's phone for
approximately ten months, isolating him from his wife, children, and advocates. Plaintiff asserted wrongful
death, California elder abuse or neglect, and a § 1983 claim based on interference with civil rights and familial
association.

PROCEDURAL HISTORY

The action was filed in the Eastern District of California. The court granted Plaintiff's request to proceed in
forma pauperis, screened the complaint, found the claims deficient and apparently time-barred, dismissed the
complaint without prejudice, and granted 30 days to amend.

DISPOSITION

dismissed
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