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SUMMARY

The Texas Eighth Court of Appeals withdraws its previously issued opinions and judgment because
appellee Holland Acquisitions, Inc. had filed for Chapter 7 bankruptcy before those materials were
issued, triggering an automatic stay. The court grants a motion to sever Holland from the appeal,
creates a separate appellate cause, reinstates the appeal against the nonbankrupt parties, and orders the

clerk to restyle the original cause.
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PROCEDURAL POSTURE Order addressing the effect of a Chapter 7 bankruptcy filing by

appellee/cross-appellant Holland Acquisitions, Inc. on a previously
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QUESTIONS PRESENTED

1. Whether Holland's bankruptcy filing automatically stayed the pending appeal and required withdrawal

of the opinions and judgment issued after the filing.

2. Whether the appeal could be severed as to Holland and reinstated as to the nonbankrupt parties under

Texas Rule of Appellate Procedure 8.3.

3. Whether filings made while the appeal was suspended could be treated as filed upon reinstatement.

HOLDINGS

1. Holland's Chapter 7 bankruptcy filing automatically stayed the appeal as to Holland because the appeal
was a continuation of judicial action against a debtor who had been a defendant or appellee. The

opinions and judgment issued after the bankruptcy filing were therefore withdrawn.

2. The court may sever the bankrupt appellee from the appeal and reinstate the appeal as to the

nonbankrupt parties when the case is severable and the severance complies with federal bankruptcy law.

3. Papers filed in the appeal while it was suspended will be deemed filed on the date of the order, after
severance and reinstatement, and will not be considered ineffective solely because they were filed during

the suspension.

KEY QUOTATIONS

“Because an appeal is a continuation of judicial action, it is automatically stayed if it is “against the
debtor.”” (2)

“When a defendant files a bankruptcy petition, an automatic stay goes into effect and abates any judicial
proceeding against that party. However, the stay only operates against the debtor, and does not operate

against non-debtors or even co-debtors, co-tortfeasers, or co-defendants.” (3)

FACTUAL BACKGROUND

Holland Acquisitions, Inc., an appellee and cross-appellant, filed a Chapter 7 bankruptcy petition in the United
States Bankruptcy Court for the District of Delaware on February 4, 2021. The Texas court did not receive notice
until March 18, 2021, three days after issuing opinions and judgment in the related appeal. The remaining parties

were not bankrupt, and Point Energy moved to sever Holland and reinstate the appeal as to those parties.

PROCEDURAL HISTORY

The appeal arose from the 143rd District Court of Loving County, Texas, in trial-court cause number 17-06-869.
After the court issued a majority opinion, a concurring and dissenting opinion, and judgment on March 15, 2021,
Holland notified the court that it had filed for Chapter 7 bankruptcy on February 4, 2021. The court withdrew the



prior opinions and judgment because the appeal had been automatically stayed, granted Point Energy's

unopposed motion to sever Holland, and reinstated the appeal as to the remaining parties.
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