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SUMMARY

The United States District Court for the Western District of Pennsylvania considers a Venezuelan
detainee’s petition for habeas corpus under 28 U.S.C. § 2241. The court holds that discretionary
detention under 8 U.S.C. § 1226(a), rather than mandatory detention under § 1225(b)(2), applies and
orders a bond hearing before a neutral immigration judge within ten days, while denying additional
relief.
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PROCEDURAL POSTURE Petitioner sought habeas relief under 28 U.S.C. § 2241 challenging his
immigration detention and requesting a bond hearing. The district
court granted the petition in part and denied it in part.

STANDARD OF REVIEW The opinion does not expressly state a standard of review. It
adjudicates the § 2241 petition and determines the governing statutory
detention provision.

PRECEDENTIAL VALUE Unpublished district court memorandum order; precedential status
unknown.
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QUESTIONS PRESENTED

1. Whether exhaustion of administrative remedies should be excused when pursuing an appeal to the Board
of Immigration Appeals would be futile in light of recent BIA decisions.

2. Whether Petitioner's detention is governed by the discretionary detention provision in 8 U.S.C. §
1226(a) or the mandatory detention provision in 8 U.S.C. § 1225(b)(2).

3. Whether Petitioner is entitled to a bond hearing before a neutral immigration judge.

4. Whether the district court could enjoin Petitioner's transfer or award additional relief.

HOLDINGS

1. Exhaustion was not required because pursuing the pending administrative appeal would have been futile
in light of recent Board of Immigration Appeals decisions.

2. Section 1226(a), rather than the mandatory detention provision of § 1225(b)(2), governs detention of an
alien who is already present in the United States and is not seeking admission at a port of entry.

3. Because Petitioner's detention is governed by 8 U.S.C. § 1226(a), he has a statutory right to a bond
hearing before a neutral immigration judge.

4. The petition was denied to the extent it sought additional relief because the district court lacked
jurisdiction to enjoin Petitioner's transfer.

FACTUAL BACKGROUND

Darwin Silva Cova, a Venezuelan citizen, entered the United States on or about March 2, 2024, after an illegal
entry and was initially released on an order of recognizance. He was rearrested on May 21, 2025, and remained
detained while removal proceedings continued. An immigration judge denied his request for a bond hearing for
lack of jurisdiction, and his appeal to the Board of Immigration Appeals was pending when he sought habeas
relief.

PROCEDURAL HISTORY

Petitioner was detained after re-arrest while removal proceedings were ongoing. An immigration judge denied
his request for a bond hearing for lack of jurisdiction under Matter of Li, and his appeal to the Board of
Immigration Appeals remained pending when he filed this § 2241 petition. The district court excused exhaustion
as futile, ordered a bond hearing under 8 U.S.C. § 1226(a), and denied additional relief, including relief
concerning transfer.

DISPOSITION

other



REMAND INSTRUCTIONS

Within ten days of the order, Petitioner must receive a bond hearing before a neutral immigration judge pursuant
to 8 U.S.C. § 1226. The petition was otherwise denied, including any request to enjoin Petitioner's transfer.
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