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SUMMARY

The Appellate Division, Third Department, affirmed a judgment convicting David Host of first-degree
murder upon his guilty plea and sentencing him to 25 years to life. The court held that his challenges
to the voluntariness of the plea were unpreserved and, in any event, unsupported by the record, while

his excessive-sentence challenge was barred by his appeal waiver.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed from a County Court judgment convicting him

upon his guilty plea to first-degree murder and sentencing him to 25

years to life.

STANDARD OF REVIEW Unpreserved claims were not reviewed absent the applicable
exception; the court additionally stated that, if considered, the record
did not demonstrate that defendant's mental-health issues affected his

understanding of or participation in the plea proceedings or the plea's

voluntariness.
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QUESTIONS PRESENTED

1. Whether defendant's challenge to the voluntariness of his guilty plea based on his psychiatric history and

a presentence statement was preserved for appellate review.

2. Whether the narrow exception to the preservation requirement applied because defendant made a
statement during the plea proceeding casting significant doubt on his guilt or the voluntariness of his

plea.

3. Whether the record demonstrated that defendant's mental-health issues interfered with his understanding

or participation in the plea proceedings or otherwise affected the plea's voluntariness.

4. Whether defendant's challenge to his sentence as unduly harsh and severe was foreclosed by his appeal

waiver.

HOLDINGS

1. A challenge to the voluntariness of a guilty plea survives a defendant's appeal waiver, regardless of the

waiver's validity.

2. Defendant's challenge to the voluntariness of his plea was unpreserved because he did not make an
appropriate postallocution motion despite having ample opportunity to do so.

3. The narrow exception to the preservation requirement did not apply because defendant made no
statement during the plea proceeding that clearly cast significant doubt on his guilt or called the

voluntariness of his plea into question.

4. Even if considered, the record did not establish that defendant's mental-health issues interfered with his

ability to understand and participate in the plea proceedings or affected the plea's voluntariness.

5. Defendant's challenge to the sentence as unduly harsh and severe was foreclosed by his unchallenged

appeal waiver.

KEY QUOTATIONS

“Defendant's challenge to the voluntariness of his plea survives his appeal waiver — regardless of its
validity” ([*1])

“clearly casts significant doubt upon the defendant's guilt or otherwise calls into question the voluntariness of
the plea” ([*1])

FACTUAL BACKGROUND

Defendant and a codefendant broke into a residence and killed two people. Defendant pleaded guilty to first-
degree murder involving multiple victims in satisfaction of an 11-count indictment. The plea agreement required

defendant to waive his right to appeal, and he received the agreed sentence of 25 years to life.

PROCEDURAL HISTORY



Defendant pleaded guilty in February 2022 to first-degree murder involving multiple victims, in satisfaction of
an 11-count indictment charging crimes arising from a residential break-in and the killings of two people. The
Sullivan County Court rendered judgment on April 29, 2022, imposing the agreed sentence of 25 years to life.

The plea agreement included oral and written waivers of the right to appeal. The Appellate Division affirmed.
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