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SUMMARY

The Colorado Supreme Court reviews, through an original proceeding under C.A.R. 21, a trial court
order entering judgment for the amount of damages stated in the plaintiff's initial disclosure, despite
her objection. The court holds that initial damage disclosures under C.R.C.P. 26(a)(1)(C), which are
based on information then known and remain subject to supplementation under C.R.C.P. 26(e), do not
bind a plaintiff to a specific damages amount absent misleading conduct or other circumstances
supporting such treatment. The court makes the rule absolute and directs the trial court to deny the
defendants' motion for judgment.
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QUESTIONS PRESENTED

1. Whether a trial court may enter judgment against defendants for the specific amount of damages stated
in a plaintiff's initial disclosure under C.R.C.P. 26(a)(1)(C), over the plaintiff's objection.

2. Whether a plaintiff's initial disclosure becomes binding merely because the plaintiff did not expressly
label the damages computation as an estimate.

3. Whether the Colorado Supreme Court should exercise original jurisdiction under C.A.R. 21 to review
the trial court's order.

HOLDINGS

1. A trial court may not enter judgment for the amount stated in a plaintiff's initial damages disclosure over
the plaintiff's objection when the disclosure was based on information then known and reasonably
available and remained subject to timely supplementation.

2. The defendants' motion was neither an enforceable offer of judgment nor an offer of settlement that
authorized the court to impose judgment over Morgan's objection.

3. The court properly exercised original jurisdiction because the trial court's order exceeded its authority
over pretrial discovery and effectively imposed a settlement, creating a significant disadvantage for
which an appeal would provide an inadequate remedy.

KEY QUOTATIONS

“As such, C.R.C.P. 26(e) is not designed to bind a party to their initial disclosures pursuant to C.R.C.P. 26(a)
(1).” (396)

“Given the purposes behind C.R.C.P. 26(a)(1)(C) and C.R.C.P. 26(e), we cannot agree that continuing
disclosures can be frozen in time to force settlement.” (396-397)

“Hence, the trial court abused its discretion and its order of May 9, 2003 was in error.” (397)

FACTUAL BACKGROUND

Morgan sued several defendants after flooding damaged her property, asserting contract, negligence, fraud, and
consumer-protection claims. Her complaint did not specify monetary damages, but her initial disclosure stated
that she had incurred $24,041.75 in damages and expressly noted that the disclosures were based on information
then known and reasonably available and could be updated. Repair work had not been completed, and the stated



amount was based on contractor and engineering estimates. Despite Morgan's objection, the trial court entered
judgment for that amount against two defendants.

PROCEDURAL HISTORY

Morgan filed claims arising from flooding on her property. Defendants moved for judgment in the amount of
$24,041.75, the damages computation in Morgan's initial disclosure statement. The trial court initially granted
the motion, vacated that order after Morgan objected, then reinstated the judgment and denied reconsideration.
Morgan sought relief in the Colorado Supreme Court under C.A.R. 21.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The rule is made absolute, and the trial court is directed to deny the defendants' joint motion for judgment that it
previously granted.
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