UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

Dukes v. Chau

No. 1:25-cv-00486-SAB (PC) (E.D. Cal. May 2, 2025) - No. 1:25-cv-00486-SAB (PC) - Decided May 2, 2025

SUMMARY

The United States District Court for the Eastern District of California denied without prejudice
plaintiff Darnell Maurice Dukes’s motion for appointment of counsel in his pro se civil rights action
under 42 U.S.C. § 1983. The court found no exceptional circumstances warranting volunteer counsel
because the claims did not appear unusually complex, plaintiff could articulate his allegations, and the

court had not yet screened the complaint to assess the likelihood of success.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff, proceeding pro se and in forma pauperis in a 42 U.S.C. §

1983 action, moved for appointment of counsel.

STANDARD OF REVIEW The court evaluated whether exceptional circumstances warranted
requesting voluntary counsel under 28 U.S.C. § 1915(e)(1),
considering both the likelihood of success on the merits and the
plaintiff's ability to articulate claims pro se in light of the complexity

of the legal issues.

PRECEDENTIAL VALUE unpublished district court order
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QUESTIONS PRESENTED

1. Whether the court should request volunteer counsel for a pro se prisoner under 28 U.S.C. § 1915(e)(1)
based on alleged exceptional circumstances.

HOLDINGS

1. The court may request voluntary assistance of counsel under 28 U.S.C. § 1915(e)(1) only in exceptional
circumstances, evaluated by considering both the likelihood of success on the merits and the plaintiff's
ability to articulate the claims pro se in light of the complexity of the legal issues. Plaintiff did not
establish exceptional circumstances at this stage, so the motion for appointment of counsel was denied

without prejudice.

KEY QUOTATIONS

“In determining whether “exceptional circumstances exist, the district court must evaluate both the likelihood
of success on the merits [and] the ability of the [plaintiff] to articulate his claims pro se in light of the

complexity of the legal issues involved.”” (at 1)

“Accordingly, Plaintiff's the motion for appointment of counsel is DENIED without prejudice to its renewal at

a later stage of these proceedings.” (at 2)

FACTUAL BACKGROUND

Darnell Maurice Dukes, a prisoner proceeding pro se and in forma pauperis, filed a § 1983 action against James
Chau and other defendants. He sought appointed counsel based on unsuccessful efforts to obtain counsel,
inability to afford counsel, limited access to legal materials, limited education, medical issues, and his prisoner
status. The court found that he could legibly articulate the relevant facts, that the claims did not appear

exceptionally legally complex, and that the complaint had not yet been screened.

PROCEDURAL HISTORY

Plaintiff filed the § 1983 action and a motion for appointment of counsel on April 28, 2025. The district court
denied the motion without prejudice because the record did not establish exceptional circumstances, the
complaint appeared articulable and not unusually complex, and the court had not yet screened the complaint
sufficiently to assess the likelihood of success.
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